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INTRODUCTORY NOTE

The Official Records of the United Nations Conference to consider amend-
ments to the Single Convention on Narcotic Drugs, 1961, are published in two
volumes.

Volume I (E/CONF.63/10) contains, in addition to the list of delegations
and other necessary organizational and preparatory documents, the proposed
amendments, the Conference documents and reports, the Final Act, the Protocol
amending the Single Convention on Narcotic Drugs, 1961, and the resolutions.
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—Committee I and Committée II—of the Conference. The summary records
include the corrections requested by delegations and such editorial changes as were
considered necessary.
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PART ONE

Preparatory and organizational documents

A. RESOLUTION 1577 (L) OF THE ECONOMIC AND SOCIAL COUNCIL* CONVENING A PLENI-
POTENTIARY CONFERENCE TO CONSIDER AMENDMENTS TO THE SINGLE CONVENTION

ON NARCOTIC DRUGS, 1961

1577 (L). Convening of a plenipotentiary conference
to amend the Single Convention on Narcotic
Drugs, 1961

The Economic and Social Council,

Noting that amendments have been proposed to the
Single Convention on Narcotic Drugs, 1961,3

Bearing in mind article 47 of that Convention,

Taking into consideration the Convention on Psycho-
tropic Substances adopted at Vienna on 21 February
19718 and seeking to assure the effectiveness of control
of both natural and synthetic drugs.

1. Decides to call, in accordance with Article 62,

paragraph 4, of the Charter of the United Nations, a

conference of plenipotentiaries to consider all amend-
ments proposed to the Single Convention on Narcotic
Drugs, 1961;

2. Requests the Secretary-General:

(@) To convene such a conference as early as feasible
in 1972;
(b) To invite to the conference:

* This text is reproduced as it appears in Official Records of
the Economic and Social Council, Fiftieth Session, Supplement
No. 1 (E/5073 and Corr.1).

33 United Nations publications, Sales No. 62.XI.1.

84 See E/4966. [For the text of the Convention, see Official
Records of the United Nations Conference for the adoption of
a Protocol on Psychotropic Substances, vol. I (United Nations
publication, Sales No. E.73.XL3), p. 117.]

(i) Parties to the Single Convention;

(ii) Other States Members of the United Nations
or members of specialized agencies of the Inter-
national Atomic Energy Agency or parties to
the Statute of the International Court of Justice;

(iii) The World Health Organization and other
interested specialized agencies, with the same
rights as they have at sessions of the Economic
and Social Council;

(iv) The International Narcotics Control Board, with
the same rights as it has at sessions of the
Economic and Social Council;

(v) The International Criminal Police Organization,
with the same rights as it has at sessions of the
Commission on Narcotic Drugs;

(¢) To prepare provisional rules of procedure for
the conference;

(d) To provide summary. records for the conference
and its committees;

3. Requests the Commission on Narcotic Drugs to
study at its twenty-fourth session proposals for amend-
ments to the Single Convention, taking into consider-
ation the need to ensure the effectiveness of control of
both natural and synthetic drugs, with a view to sub-
mitting comments as appropriate to the Conference;
these comments would be fully taken into account by
the Conference.

1769th plenary meeting, .
20 May 1971.

B. WORK OF THE COMMISSION ON NARCOTIC DRUGS AT ITS TWENTY-FOURTH SESSION
REGARDING PROPOSALS FOR AMENDMENTS TO THE SINGLE CONVENTION ON NARCOTIC

" DRUGS, 1961

DOCUMENT E/CONF.63/2*

Comments of the Commission on Narcotic Drugs at its twenty-fourth session
regarding proposals for amendments to the Single Convention on Narcotic

Drugs, 1961: note by the Secretary-General

[Original text: English]
[17 December 19711

The Secretary-General has the honour to communicate herewith the following
documents relating to the amendments to the Single Convention on Narcotic

* Incorporating document E/CONF.63/2/Corr.2.
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Drugs, 1961, considered by the Commission on Narcotic Drugs at its twenty-
fourth session, held at Geneva, from 27 September to 21 October 1971:

The texts of the amendments submitted by France, Peru, Sweden and the
United States of America brought to the attention of the Commission and con-
sidered by it at its twenty-fourth session (E/5082, annex VII);

Summary records of the discussion on this matter (E/CN.7/SR.694, E/CN.7/
SR.695, E/CN.7/SR.708-713, E/CN.7/SR.719-721);

The relevant chapter of the Commission’s report on the session, including
the text of resolution 1 (XXIV) adopted by the Commission on this subject

(E/5082, chap. X);

Text of a statement made by the representative of the International Narcotics
Control Board on the role of the Board under the treaties (ibid., annex VIII).

1, Texts of the amendments to the Single Convention
on Narcotic Drugs, 1961, submifted by France,
Peru, Sweden and the United States of America
and brought to the attention of the Commission on
Narcotic Drugs and considered by it at its twenty-
fourth session**

AMENDMENTS TO THE SINGLE CONVENTION ON
NARCOTIC DRUGS, 1961, PROPOSED BY THE UNITED
STATES OF AMERICA, SWEDEN, FRANCE AND PERU,
AND CONSIDERED BY THE COMMISSION

TEXT OF AMENDMENTS PROPOSED, AND
REASONS THEREFORE

A
Amendments proposed by the United States of America

Article 2

Paragraph 6—Revise to read “...opium is subject to
the provisions of articles 19, 21bis, 23 and 24, ...”.

Paragraph 7—Revise to read with respect to the
opium poppy, “...subject to the control measures
prescribed in articles 19, 20, 21bis, 22 to 24; ...”

Article 12

Paragraph 5-—Replace this paragraph with the
following:

The Board shall approve or modify estimates submitted by
States as expeditiously as possible and consistent with the
requirements of article 19. A State may at any time submit a
supplementary estimate which the Board may approve or
modify. In acting under this article the Board shall take into
account the priorities of article 24.

Article 14

Paragraph 1 (a)—Replace the first sentence of this
paragraph with the following:

If, on the basis of information at its disposal, the Board has
reason to believe that the aims of this Convention are being
seriously endangered by reason of the failure of any country
or territory to carry out the provisions of this Convention, or
that there is a danger of any country or territory becoming a
centre of illicit traffic, the Board shall have the right to ask for

#* Reproduced in Official Records of the Economic and
Social Council, Fifty-second Session, Supplement No. 2 (E/5082),
annex VIL

These amendments were subsequently superseded by the pro-
posals in documents E/CONF.63/5 and E/CONF.63/6.

explanatlons from the Government of the country or territory
in question.

Paragraph 2—Insert as a new paragraph 2 (and
make consequential renumberings of subsequent para-
graphs) the following:

If the Board considers that a local inquiry would contribute
to the elucidation of the situation it may propose to the Govern-
ment concerned that a person or a committee of inquiry design-
ated by the Board be sent to the country or territory in question.
If the Government fails to reply within four months to the
Board's proposal such failure shall be considered a refusal to
consent. If the Government expressly consents to the inquiry,
it shall be made in collaboration with officials designated by
that Government.

Paragraph 3—Replace the present paragraph 2 with
the following:

The Board, when calling the attention of the Parties, the
Council and the Commission to a matter in accordance with
paragraph 1 (¢) above, may, if it is satisfied that such a course
is necessary, require the Parties to stop, in whole or in part,
within ninety days, the import of certain or all drugs, the export
of certain or all drugs, or both from or to the country or
territory concerned, either for a designated period or until the
Board shall be satisfied as to the situation in that country or
territory. The State concerned shall be entitled to be heard by
the Board before a decision is taken by the Board under this
paragraph. At any time after a decision is taken by the Board
under this paragraph the State concerned may bring the matter
before the Council, which may decide that the measures required
by the Board shall be approved, modified, or terminated.

Article 19

Paragraph 1—Replace the main paragraph with the
following:

The Parties shall furnish to the Board each year for each of
their territories, in the manner and form prescribed by the
Board, and the Board shall approve or modify, estimates on
forms supplied by it in respect of the following matters:

Insert as an addition to sub-paragraph (d) the follow-
ing phrase: “... which estimate the Board shall not
modify;”

Add the following new sub-paragraphs: “(e) area (in
hectares) to be cultivated for the opium poppy; and
(f) quantity of opium to be produced.”

Paragraph 2—Renumber this paragraph as 2 (@) and
insert the phrase “except opium” after the phrase “for
each territory and each drug”.

Insert a new sub-paragraph numbered 2 (b) as
follows:
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Subject to the deductions referred to in paragraph 3 of
article 21, the total of the estimates for each territory and
opium shall consist of the sum of the amounts specified under
sub-paragraphs (a), (b) and (d) of paragraph 1 of this article,
with the addition of any amount required to bring the actual
stocks on hand at 31 December of the preceding year to the
level estimated as provided in sub-paragraph (c) of paragraph 1,
or of the amount specified under sub-paragraph (f) of para-
graph 1 of this article, whichever is higher.

Paragraph 3—Add at end of the sentence the follow-
ing phrase: “...which the Board shall approve or

modify.”
Article 20

Insert as new sub-paragraph 1 (a) (and make con-
sequential renumberings of subsequent sub-paragraphs)
the following: “cultivation of the opium poppy;” Delete
paragraph 3 and renumber paragraph 4 as paragraph 3.

Article 21 bis
Insert the following new article:

Article 21 bis

Limitation of production of opium,

1. The quantity of opium produced by any country or
territory in any one year shall not exceed the estimate of
opium produced established under paragraph 1 (f) of article 19.

2. From the quantity specified in paragraph 1 there shall
be deducted any quantity that has been seized and released for
licit use, as well as any quantity taken from special stocks for
the requirements of the civilian population.

3, If the Board finds that the quantity of opium produced
in any one year exceeds the quantity specified in paragraph 1,
less any deductions required under paragraph 2, any excess so
established and remaining at the end of the year shall, in the
following year, be deducted from the quantity to be produced
and from the total of the estimate as defined in paragraph 2 (b)
of article 19.

Article 24

Insert a new paragraph numbered 6, as follows:

6. All production, export, and import of opium under the
provisions of this article shall be subject to the provisions of
articles 12, 14, 19, 21 and 21 bis.

Article 36

Sub-paragraph 2 (b)-—Replace this sub-paragraph with
the following:

(b) (i) Each of the offences enumerated in paragraph 1
shall be deemed to be included as an extraditable offence in any
extradition treaty existing between Parties, Parties undertake to
include such offences as extraditable offences in every extra-
dition treaty to be concluded between them.

(ii) If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for
extradition in respect of the offences enumerated in paragraph 1.
Extradition shall be subject to the other conditions provided by
the law of the requested Party.

(iii) Parties which do not make extradition conditional on
the existence of a treaty shall recognize the offences enumerated
in paragraph 1 as extraditable offences between themselves
subject to the conditions provided by the law of the requested
Party.

Memorandum of the United States of America respecting
its proposed amendments to the Single Convention
on Narcotic Drugs, 1961

The international community has long recognized
that the legitimate interests of no State are served by
illegal narcotics activity. The first general multilateral
convention relating to the suppression of the abuse of
opium and other drugs was signed at The Hague in
1912. The Single Convention on Narcotic Drugs, 1961,
codified earlier conventions, significantly advanced the
principle that the production, manufacture, export, im-
port, distribution of, trade in, use and possession of
narcotic drugs should be strictly limited to medical and
scientific purposes, and provided for continuous inter-
national co-operation. The United States believes it is
now time for the international community to build on
the foundation of the Single Convention, since a decade
has given a better perspective of its strengths and weak-
nesses and of the magnitude of the narcotics problem.

The United States signified its intention to propose
formal amendments to the Single Convention at the
special session of the Commission on Narcotic Drugs
in September 1970. In now submitting those amend-
ments, the United States believes that an international
conference, as envisaged in article 47, should consider
them and all other amendments that may be proposed
to strengthen the Single Convention on Narcotic Drugs,
1961, early in 1972. It hopes that the Economic and
Social Council will decide to convene this conference
and will request the Commission on Narcotic Drugs to
devote part of its session in September 1971 to a pre-
liminary consideration of the proposed amendments.
The United States will be gratified if States will con-
sider its proposals as useful basis from which to begin
their consideration of what is necessary to strengthen
the Single Convention, and it looks forward to a fruitful
dialogue when they have had an opportunity to develop
their own views.

The Single Convention provides essentially voluntary
restraints on parties with respect to cultivation of the
opium poppy, production of opium, manufacture of
opium-derived drugs, and import and export of these
substances. The United States proposals are designed to
build wherever possible on the existing foundation and
to provide the international community with new author-
ity to control production and illegal traffic of narcotic
drugs. In particular, the United States proposes that
the International Narcotics Control Board should be
strengthened. This Board, composed of eleven technical
experts serving in their individual capacities, has demon-
strated its ability to act impartially in seeking to restrict
narcotics activity to medical and scientific requirements.

The United States believes that the functions and
powers of the Board can be usefully strengthened in
five key areas:

1. Access to information. The Board can at pre-
sent require States to provide only information relating
to consumption of drugs, stocking of drugs, utilization
of drugs for the manufacture of other drugs, and import
and export of drugs. The United States proposes that,
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by the amendment of articles 14, 19 and 20, it be given
the important additional authority to inquire about the
cultivation of the opium poppy and the production of
opium in the territory of a State party to the Single
Convention. This will allow the collection of information
about the raw material of narcotics from which illicit
diversion normally occurs.

2. Opportunity to make use of all available informa-
tion. The Board may now base its actions only on
information officially submitted by a Government under
an article of the Single Convention or communicated
to it by United Nations organs. The United States pro-
poses that, by the amendment of article 14, this authority
be added to, so that the Board could act on the basis
of all information that might become available to it by
any means, not only the information officially submitted
but also other information which it might obtain through
public or private sources. This will be a particularly
useful addition to its powers, since the official informa-
tion released by Governments often does not and cannot
provide data that are relevant to illicit diversion.

3. Local inquiry. The rapid spread of “hard”
narcotics addiction has demonstrated the need to give
the Board authority, in certain instances, to designate,
with the agreement of the State concerned, an individual
or a team to make on-the-spot inquiry into drug-related
activities, The United States proposes that the Board
be given this authority by the amendment of article 14.

4. Power to modify estimates. The Single Con-
vention requires parties to furnish the Board estimates
on consumption of drugs, stocking of drugs, and use
of drugs to manufacture other drugs. These estimates
are in turn linked to the manufacture and .importation
of drugs. The Board now may only question these
estimates; it may not change them. The United States
proposes that, in addition to requiring estimates for
the first time on the cultivation of the opium poppy
and production of opium (the areas where the threat
of illicit diversion is greatest), the Board be given new
authority to modify estimates submitted by States. This
will permit the Board to control narcotics activity that
is a real or potential source of illicit diversion and to
adjust that activity to conform to world medical and
scientific requirements as determined by experts. The
United States proposes, therefore, the amendment of
articles 12, 19 and 24, and the insertion of a new
article 21 bis entitled “Limitation of production of
opium”.

5. Mandatory embargo. The Board may now only
recommend certain steps to States parties, including
that they cease the export and/or import of drugs to
or from a particular country when the Board believes
the aims of the Single Convention are being seriously
endangered by reason of the failure of the country
concerned to carry out the provisions of the Conven-
tion. The United States proposes that by the amend-
ment of article 14, the Board be given the power to
make such an embargo mandatory upon all parties in
the above circumstances or when it determines that,
regardless of intent or negligence, there is a danger that
any country or territory is becoming a centre of illicit

traffic. As is the case at present, the country concerned
would continue to have the right to appeal to the
Economic and Social Council as the political body
primarily responsible for supervision of the application
of the Single Convention.

If these amendments are adopted, the international
community will be able for the first time to require
as a matter of right full information on the cultivation
of the opium poppy and the production of opium, to
order reductions in cultivation or production where
there is a significant danger of illicit diversion or where
world needs are already being met, and to order world-
wide remedial measures to be taken.

Additionally, the United States believes it would be
desirable, by amending article 36, to strengthen the
extradition provisions contained in the Single Conven-
tion along the same lines as the new Convention for
Suppression of Unlawful Seizure of Aircraft recently
adopted at The Hague. Narcotics offences already
enumerated in the Single Convention would thus im-
mediately become extraditable offences.

B

Amendments proposed by Sweden

Article 36: “Penal provisions”
1. Re-number para. 1 as para. 1 (a)

2. Insert thereafter a new para. 1 (b), reading as
follows (cf. article 22, para. 1 (b) of the Convention
on Psychotropic Substances):

Notwithstanding the preceding sub-paragraph when abusers
of narcotic drugs have committed such offences, the Parties may
provide, either as an alternative to conviction or punishment or
in addition to punishment, that such abusers undergo measures
of treatment, education, after-care, rehabilitation and social
reintegration in conformity with paragraph 1 of article 38.

Article 38: “Treatment of drug addicts” (cf. article 20
of the Convention on Psychotropic Substances)

1. Change the title of this article to read “Measures
against the abuse of narcotic drugs”.

2. Delete the present text of the article entirely
and replace with the following:

1. The Parties shall take all practicable measures for the
prevention of abuse of narcotic drugs and for the early ident-
ification, treatment, education, after-care, rehabilitation and
social reintegration of the persons involved and shall co-ordinate
their efforts to those ends.

2. The Parties shall as far as possible promote the training of
personnel in the treatment, after-care, rehabilitation and social
re-integration of abusers of narcotic drugs.

Explanatory note

The Swedish Government shares the view held by
the Government of the United States, as expressed in a
letter of 18 March 1971, that the Single Convention
needs to be strengthened and that ways and means
should be found to increase the possibilities of action
by international narcotics control organs. The Swedish
Government finds it appropriate to revise the Single
Convention, especially as the Government has noticed
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with concern an incipient abuse of raw opium in its
country. There are today some hundred opium abusers
in the Stockholm area. Luckily, Sweden has not yet
become plagued with heroin abuse, but, noting the
risk of such abuse, the Swedish Government is favour-
able to measures aimed at reducing the illicit traffic
in opium.

It is, however, the view of the Swedish Government
that one further aspect should be stressed in this con-
text and that is that meaningful action against drug
abuse must be directed both against supply and demand.
There must, in other words, be a proper balance
between control measures, law enforcement etc., on
the one hand, and therapeutic and rehabilitative activity
on the other. The Swedish Government therefore affirms
that in the revision of the Single Convention both these
aspects have to be taken into consideration.

It is against this background that the Swedish
Government is proposing amendments to articles 36
and 38 of the Single Convention,

The Swedish amendments correspond almost ver-
batim, mutatis mutandis, to articles 22 and 20 of the
Convention on Psychotropic Substances, in which,
according to the Swedish Government, the provisions
for treatment and rehabilitation of addicts are more
in line with modern views on drug abuse than those
of the Single Convention.

C
Amendments proposed by France

Article 10: “Terms of office and remuneration of mem-
bers of the Board”

Replace paragraph 1 by the following:

1. The members of the Board shall serve for a period of
five years, and shall be eligible for re-election.

Article 12: “Administration of the estimate system”

Replace paragraph 5 by the following:

5. Except as regards requirements for special purposes, the
Board shall approve or amend the estimates submitted by States
as expeditiously as possible and in accordance with the pro-
visions of article 19. Any State may at any time submit

supplementary estimates which the Board may approve or
amend.

Article 14: “Measures by the Board to ensure the

execution of provisions of the Convention”

Add to paragraph 1 the following sub-paragraph:

(d) If, on the basis of information at its disposal, the Board
has reason to believe that the purposes of this Convention are
seriously jeopardized [or] [and] that a country or territory would
seem to have become an important centre of illicit traffic, it
may, if it thinks such action necessary for the purpose of
clarifying the situation, request the Government concerned to
authorize the sending of [an investigator or committee of inquiry
appointed by the Board] [a representative of the Board or a
working party appointed by it] to the country or territory in
question. Before making such a proposal, the Board, in accord-
ance with sub-paragraphs (b) and (¢) above, must have asked
for explanations from the Government of the country or
territory concerned. If the Government does not reply within
a period of four months to the request to authorize [an invest-

igation by the Board] [a local survey by the Board], such failure
to reply shall be regarded as a refusal. If the Government gives
its express consent to the proposed [investigation] [survey], the
[investigation] [survey] shall be conducted in collaboration with
officials appointed by the Government and in conformity with
procedures prescribed by the Government, due account being
taken of the constitutional, legal and administrative system of
the State concerned.

Explanatory note

Introduction

One is now in a position to say that the 1961
Convention has been a success, as witness the esta-
blishment of the International Narcotics Control Board.
The work of the Board, which is displaying increasing
mastery of the difficult task entrusted to it by the
conventions, can only be a cause of gratification to all.

Seventy-nine States are parties to the 1961 Conven-
tion, and it should be recalled that 17 States are
parties to the 1953 Protocol without yet having ratified
the 1961 Convention. This means that 96 States have
accepted, in respect of opium derivatives, either the
provisions of the 1961 Convention or the stricter pro-
visions of the 1953 Protocol.

It would therefore seem that a further step forward
can be taken, and that the time has come to give
practical effect to resolution 1577 (L) of the Economic
and Social Council by convening a conference of pleni-
potentiaries to consider all the amendments proposed
to the 1961 Single Convention.

France’s attitude to changes in the Single Convention

- will be determined by two considerations:

1. France, as the responsible authorities of the
United Nations have clearly acknowledged, is still
associated with the 17 countries parties to the 1953
Protocol and not parties to the 1961 Convention, and
it cannot repudiate the attitude it took up when the
Protocol was being discussed and adopted. At that
time, France was not directly concerned with the
problem of drug addiction and was guided only by
the wish for international unity in the campaign against
this social problem.

2. While the amendments proposed might help to
reduce illicit trafficking, prior consideration should be
given to the question whether it would not be more
realistic to make use first of all the possibilities provided
by the treaties in force. Care must be taken to avoid
a situation in which some States refused to ratify certain
amendments because they infringed their constitutional
principles. The French aim will be to obtain as wide
a measure of support as possible for new measures
needed to meet the considerable spread of ~drug
addiction.

Statement of reasons

1. Under article 10 of the Convention, members
of the Board serve for a period of only three years.
The two tasks entrusted to the Board are of such a
delicate nature that members need time in which to
familiarize themselves with the situation. It would seem
rather unwise to bring about excessively frequent
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changes in the membership, for that might have the
effect of leaving too much to the Board’s secretariat,
gratifying though the quality of its services has so far
been. It is on account of the same desire that the
Board should be independent that France has always
opposed the suggestion that its secretariat should be
merged with other United Nations services.

Lastly, the members of the Board should be assured
of an atmosphere of calm in which to go about their
duties.

For the above reasons, an amendment to article 10
is proposed which would raise the period of service
of members to five years.

2. An amendment to article 12 is proposed which
would strengthen the powers of the Board with regard
to the estimates of the consumption, manufacture and
stocking of narcotic drugs. It is no secret that many
Governments have taken the Board’s unofficial advice
on this point in the past. The moment therefore seems
ripe to make this practice official by empowering the
Board to modify certain estimates, strictly in accordance
with the Convention, and taking into account in
particular the provisions of article 19, paragraph 1 (d),
and article 21, paragraph 1 (¢), relating to “special
purposes”.

3. It would seem essential to strengthen the powers
of the Board as laid down in article 14 of the Con-
vention. Experience has shown that an investigation
or local survey of the problem raised either by the
impossibility of adequately controlling losses of narcotic
drugs from the licit traffic, or by difficulties due to
illicit production or manufacture, has been very en-
lightening, not only to other countries but also to the
country concerned. Such a local inquiry must in no
circumstances, however, infringe national sovereignty,
and the amendment to article 14 has been drafted with
that imperative in mind.

D
Amendment proposed by Peru

Article 27: “Additional provisions relating to coca
leaves”
Add the following text at the end of article 27,
paragraph 1:

If a Party imports coca leaves for the preparation of a
flavouring agent, it shall be authorized to use them in the
extraction of alkaloids only to meet its domestic requirements
and in accordance with the estimates published by the Board.

Explanatory note

This proposal is prompted by the responsibility of
Peru, as a coca-leaf producing country, to make every
effort in its power to prevent illicit traffic in narcotic
drugs.

To this end, the manufacture of alkaloids derived
from coca leaves should be limited and controlled by
the countries producing this narcotic drug. It is there-
fore essential to limit imports of coca leaves to the
quantities required by each importing country to meet
its domestic requirements, and thus to prevent the

manufacture of alkaloids for export by countries not
producing coca. This would help to solve the grave
problems involved in the international control of the
production and manufacture of and trade in narcotic
drugs.

The effect would be that coca leaves would no longer
be regarded as an export product, and a step would be
taken towards effective international co-operation in
this matter.

The text of this amendment is submitted as a working
paper open to improvement in the light of discussion,
especially as regards the possibility of extending the
proposal to other narcotic drugs.

2. Summary records* of the discussion at the twenty-
fourth session of the Commission on Narcotic Drugs
relating to the amendments to the Single Convention
on Narcotic Drugs, 1961

(E/CN.7/SR.694, E/CN.7/SR.695,
E/CN.7/SR.708-713, E/CN.7/SR.719-721)

[Note: Only those parts of the summary records
relating to the consideration of proposed amendments
to the Single Convention are reproduced below.]

[E/CN.7/SR.694]

SUMMARY RECORD OF THE SIX HUNDRED AND
NINETY-FOURTH MEETING

held on Friday, 1 October 1971, at 9.35 a.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Drugs, 1961 (agenda item 10) (E/4971 and Add.1,
E/CN.7/540)

Mr. INGERSOLL (United States of America) said
that, pursuant to Economic and Social Council reso-
lution 1577 (L), a plenipotentiary conference would
meet at Geneva in March 1972 to consider proposals
for amendment of the 1961 Single Convention on
Narcotic Drugs.! In preparation for that conference,
the Council had requested the Commission at its current
session to examine and comment on proposed amend-
ments.

Since the initial formal proposals for amending the
Convention (E/4971 and Add.1) stood in the name of
his Government, it seemed appropriate that he should
begin the debate by explaining them and telling the
Commission why the United States of America had
taken the lead in that effort to strengthen the Con-
vention.

He would deal first why the United States had pro-
moted that initiative. The very existence of the ever-

* These texts are reproduced as they appear in documents
E/CN.7/SR. or Min.696-703 and E/CN.7/SR. or Min.704-721.

1 United Nations publication, Sales No. 62.XI.1.
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growing narcotic addiction the world faced at the
present time was in itself eloquent evidence that the
Single Convention’s provisions for controlling the pro-
duction of and traffic in narcotics required review.

Each time efforts had been made to formalize and
give permanent structure to the fight against drug abuse
in a multilateral treaty, going back to President Theo-
dore Roosevelt’s call in 1909 for a conference to ban
opium smoking, and each time the Commission had
entered into a session of the present kind, the United
States had sought more effective control of the pro-
duction of opium.

The United States representatives had come to the
1925 Conference desiring more rigid control and
limitation on opium production. They had not suc-
ceeded. Again in 1931, the United States had come
to a conference intent on persuading Governments to
adopt the concept that nothing could be dome to
resolve the addiction problems of the world so long
as opium was so freely available. Although some
progress had been made with the coming into force
of the 1931 Convention, the matter of over-production
of opium and the lack of adequate international regu-
latory machinery had remained.

In the post-war period, the results of those deficien-
cies in international controls had begun to be apparent.
The United States had, however, been particularly
pleased with the Conference which had produced the
1953 Protocol. That treaty was designed to limit and
better regulate the cultivation of the poppy and the
production and distribution of opium.

In 1961, Governments had recognized that narcotic
drugs continued to be a serious evil, and they had
designed a new comprehensive Single Convention on
Narcotic Drugs—in the hope of doing what no other
treaty had done, i.¢. limiting production and distri-
bution of narcotic drugs exclusively to medical and
scientific uses. Unfortunately, in the view of the United
States, the Single Convention had not provided sufficient
regulatory measures to carry out its intent and purposes.

To determine what had been happening through the
years since the system of international controls had
been in action, it was only necessary to look at the
1969 report of the International Narcotics Control
Board.? A graphic illustration in that report showed
that the licit production of opium had steadily declined
from a high of over 1,700 tons in 1930 to an average
of about 800 tons annually between 1963 and 1968.
One might have assumed that something had been
accomplished, even taking note of the fact that in 1969
declared production was about 1,200 tons.

What the diagram did not show, and what the United
States believed to be indicative of inadequate regulatory
provisions in the Single Convention, was that there
was today more opium available for illicit purposes
than ever before. As the production of opium for
legitimate use decreased, more opium was becoming
available for illicit use. The Board conservatively
estimated an illicit production of over 1,200 tons

2 United Nations publication, Sales No. E.70.X1.2 (E/INCB/5).

annually. In the judgment of the United States, that
was an understatement; it believed there was a great
deal more. In fact, it had reason to believe that almost
that amount was produced in the South-East Asia area
alone. When the production in other parts of the world,
the Near and Middle East and Latin America, was
also considered, many hundreds of tons were added
to the problem.

That defied the whole concept of the Single Con-
vention. The supposed objective was to limit the pro-
duction and distribution of opium to medical and
scientific uses, but the treaty adopted in 1961 was not
achieving that objective. It had prevented diversion
from legitimate channels and forced diversion back
to the point of original production. Now was the time
to close that gap. Now was the time to adopt measures
that would provide better facilities to monitor and
regulate all aspects of the cultivation and distribution
of opium and its products, both licit and illicit.

- The Single Convention, at its adoption in 1961, had
represented the most significant consensus of States
up to that time on the control of narcotic drugs. In
1971, however, the drug abuse problem was so different
in degree from what it had been a decade before
that it might be said to be different in kind. Ten years
previously, States were united in humanitarian concern
for the relative handful of unfortunates who had fallen
victim to drug abuse, and had sought to protect by
common action those not yet affected. Today they faced
a rapidly spreading contagion to which no country
was immune and which threatened society itself. A
new consensus was needed.

The United States proposals in essence would in-
crease the authority of the Board to enable it more
readily to ascertain the extent of compliance with the
Convention and to promote remedial action that would
adjust world opium production to medical and scientific
requirements, thereby preventing diversion to illicit
uses. Admittedly, the task the United States proposed
should be given to the Board would not be easy for
it. But it had no doubt that the Board, motivated as
it was, would readily accept and responsibly discharge
such new responsibilities.

Before commenting on each of the United States
proposals, he wished to refer to a point his Government
had made in transmitting its proposals to the Secretary-
General in March 1971. In his letter to the Secretary-
General, the United States Ambassador to the United
Nations, Mr. Bush, had said that the United States
believed its proposals would significantly strengthen the
international community’s ability to restrict narcotics
uses exclusively to medical and scientific purposes. But
he had made it clear at the same time that the United
States did not presume to have all the answers. It
recognized that there were other ways to approach
the problem and it urged other States to come forward
with their own ideas for improving the 1961 Con-
vention. The United States Government would hope that
the Commission would also encourage countries to
come forward with proposals—and in sufficient time
so that they could be studied by Governments in ad-
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vance of their participation in the March 1972 Con-
ference.

As he had already noted, the United States proposals
sought to strengthen the Convention by giving the
International Narcotics Control Board greater authority
to act and a better basis for action.

It seemed to the United States that the Board was
seriously handicapped, because it did not in the first
place have adequate access to information about the
cultivation of the opium poppy and opium production.
It considered it essential that the Board should have
full information about those stages in the narcotics
cycle, because they were now the critical points at
which the risk of illicit production or diversion of raw
materials was greatest.

Accordingly, it had proposed that articles 19 and
20 should be amended to enable the Board, as a
matter of right, to obtain from States—first, estimates
of their intended poppy cultivation and opium pro-
duction, and then accurate statistics of what had
actually occurred. Under the present Convention, sta-
tistical returns on the past year’s poppy cultivation
were available to the Board only as a matter of favour.
The United States believed that the requirements it
proposed would in fact impose little if any added
administrative burden on producer States in view of
the existing requirements of article 23. Moreover, States
parties to the 1953 Protocol were even now required
to furnish most of the information which the United
States proposed the Single Convention should also
require, and there would be practically no additional
burden on those States. But it was axiomatic that the
Board could not act with wisdom and fairness if it
did not have full statistical information on all opium-
bearing poppies, since there was the risk that opium
from poppies intended for vegetable uses or for the
direct production of morphine might be diverted into
illicit channels. For that important reason, the proposed
United States amendment to article 20 would extend
the reporting requirements of the 1953 Protocol, which
were limited to poppies cultivated with the intention of
producing opium.

It was also axiomatic that the Board could not act
effectively ‘and credibly if important factual questions
remained under dispute and were never resolved. So
the United States suggested that article 14 should be
amended to provide that the Board could, whenever
it believed there was a need to clarify a matter of fact,
request that an on-the-spot inquiry be undertaken by
the Board in the State concerned, with that State’s
consent and with the co-operation of its own officials.
Such a procedure would benefit States by providing
them with the opportunity to clarify a situation not
only for the world community but also for their own
administrative purposes.

Those proposals all sought to facilitate for the Board
the maximum access to all relevant and available in-
formation. The United States believed also that the
Board should have further-reaching and more flexible
power, so that it might ensure compliance with the
Convention. As the Convention now stood, article 14

provided gradually escalating measures that the Board
could take when it had reason to believe there might
be inadequate compliance. But the Board could begin
that process only on the basis of information supplied
by the Government concerned or by a United Nations
organ. In some instances the State concerned might
simply not have, and therefore be unable to provide,
data relevant to illicit activity.

What were the other sources that could provide
relevant information to the Board? Other Governments,
in the first place. University scholars, perhaps, in the
second place; also, in some cases, private individuals
and enterprises expert and knowledgeable in the drug
field. All information provided from such sources would,
of course, not have equal value. The Board would have
to sift through it. But the Board’s members were
discreet; they were experienced experts of world repute
and they could be expected to evaluate such information
wisely in deciding whether or not to initiate the mea-
sures set out in article 14,

So much for the need to provide the Board with
adequate data about world narcotics activity. It followed
that, once the Board had that information, it should
be able to act meaningfully to control that activity and
see to it that narcotics were being produced and distri-
buted for medical and scientific purposes only.

The United States had proposed amendments to
articles 12, 19 and 24 and a new article 21 bis, which
were designed to ensure that States had adequate sup-
plies of narcotic drugs for medical and scientific pur-
poses but that drugs in excess thereof were not available
for illegal purposes. Those amendments would enable
the Board to confirm or modify estimates submitted
by States of their poppy cultivation, opium production
or other narcotic drug activity, and would commit
States to observe the Board’s estimates.

Those changes would mean that for the first time all
narcotics activity by States, whether intended for inter-
national or purely domestic markets, and particularly
opium cultivation and production where the risk of
illicit diversion was greatest, would be carried on sub-
ject to central and expert supervision. The United
States recognized, of course, that any advance estimate
of cultivation and production could only be just that—
an estimate—and the Board, in evaluating it, would
have to take the variables, such as climatic conditions,
fully into account. But, based on experience, the Board
could be expected to take all relevant factors into
consideration.

The Board would be provided with a potentially
still more important tool-—the power to impose a drug
embargo upon a State for flagrant violation of the
Convention. The Board already had the power under
the present text of article 14 to recommend a partial
or total drug embargo. What the United States pro-
posed in effect was to add to the Single Convention a
power enjoyed by the Board under the 1953 Protocol.
The Board had shown restraint in its possession of that
authority under that Protocol, and had shown the same
restraint in applying its current recommendatory power.
It was the United States conviction that the Board would



B. Work of the Commission on Narcotic Drugs regarding proposals for amendments 9

impose an embargo only in the gravest emergency, and
only then when all other measures had been exhausted
and no other recourse was open to protect the inter-
national community.

It seemed clear that the States which had joined
together in the Single Convention had done so not
only to assure themselves of an adequate supply of
drugs for medical and scientific purposes but also to
protect their societies against drug abuse. They should,
therefore, through the Board as their control instrument,
be able to isolate as necessary a source of the contagion
which could not be dealt with by less drastic means.

Lastly, the United States had proposed that article 36
of the Single Convention should be modified to permit
easier and speedier extradition for drug offences listed
in that article. Its proposal was modelled on the extra-
dition provisions of the 1970 Convention to Suppress
Unlawful Seizure of Aircraft and should therefore prove
readily acceptable to most countries. The provision
would facilitate extradition, particularly between States
where a bilateral extradition treaty did not specifically
cover serious drug offences. Depending upon national
constitutional considerations, it might also facilitate
extradition between States which did not at present
have a bilateral extradition treaty.

The United States considered that that series of
amendments, taken as a whole, would greatly increase
the international community’s ability to regulate pro-
duction and activity in narcotic drugs so as to protect
its supply of legitimate drugs and to prevent illicit
diversion. The international community would be able
to require as a right full information on the cultivation
of the opium poppy and the production of opium.
Acting on the basis of that information, it would be
able to order reductions in poppy cultivation or pro-
duction or manufacture of drugs, as well as additional
world-wide remedial measures where it found a signifi-
cant danger of illicit diversion or where it determined
that the world needs of opium were already being met.
On the other hand, if it found a shortage either of the
raw material or of the manufactured medical drugs
themselves, it could take meaningful steps, again on
a world basis, to increase the available supply by revising
national estimates upward.

The United States also believed those proposals
would facilitate what must be a priority international
effort to cope with the illicit production of opium,
which was one of the root sources of the present world
drug emergency. The Board’s new authority and parti-
cularly its right to limit all phases of licit drug activity
to the minimum it found to be necessary for global
medical and scientific purposes, would provide it with
justification to embark upon more vigorous efforts to
identify sources and amounts of illegal activity. The
right to obtain total information on all phases of narcotic
drug activity, including the right to initiate a request
for local inquiry where necessary to clarify a situation,
and the ability to utilize all information in commencing
the procedures of article 14, would greatly increase the
Board’s capacity to encourage and assist States in a
more complete compliance with their obligations under

the Convention. Finally, the United States believed
that States would give greatly increased attention to
the Board’s quiet counsel if the Board were entrusted
with taking in exceptional circumstances so serious a
step as the imposition of a drug embargo.

Above all, however, the United States believed that
the total effect of increasing the Board’s access to
information, the freedom with which it might use the
information, its powers to supervise and regulate all
aspects of narcotic drug activity, and the remedial
measures it might order would indeed be greater than
the effect of each individual reform. The sum of the
whole would amount to a new reaffirmation. by the
international community that it regarded drug abuse
as a deadly threat to individuals and to society. It
would also constitute a new mandate to the Board
to exercise all its supervisory powers—both the new
and the old—with increased vigour.

The United States Government had presented and
explained those proposals to well over 100 other
Governments. In addition, special United States teams,
two of which had been headed by Ambassador David
Popper and Ambassador Joseph Jova, and one of which
he himself had had the honour to lead, had held con-
sultations in more than 30 capitals, and in particular
with the Governments represented in the Commission.
In those consultations, views have been exchanged on
the proposals submitted by the United States and on
the prospects for the March 1972 plenipotentiary con-
ference. He would like now to describe briefly some
of the results of those consultations.

He would first of all like to express his Government’s
appreciation of the courtesy and consideration with
which its teams had been received. They had found,
almost everywhere they had visited, a great concern,
similar to their own, over the alarming world trend
of increased drug abuse, and they had found an
encouraging conviction in many capitals that March
1972 was none too soon to consider evolving a new
international consensus for stronger multilateral com-
mitments to drug control.

The United States Government had said, when it
had submitted its proposals, that it would be gratified
if States would consider its proposals “a useful basis
from which to begin their consideration of what is
necessary to strengthen the Single Convention”. It had
been encouraged by its consultations to believe that
the dialogue it had sought was under way and that the
pace had been advanced at which all members could
work in the Commission and during the coming months
to make a success of the March conference.

The United States had received a number of indi-
cations of support for specific proposals and in many
capitals it had received indications of general support
for its approach. Nowhere had it found any complacency
that the international drug control system was working
satisfactorily. It had received many helpful suggestions
for refinements that would sharpen the focus of its
proposals and make them more generally acceptable.

A number of countries had told the United States
quite frankly that certain of its proposals gave them
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some difficulty and required some further study, parti-
cularly those proposals which were viewed as entrusting
the Board with powers that had hitherto been exclu-
sively the province of States. Many countries had told
it that the complex intra-governmental process of review
and ministerial co-ordination was still in progress and
discussions with them could be considered to be only
preliminary.

The United States was gratified to learn that, because
of the imminence of the plenipotentiary conference,
a number of States were studying with renewed attention
and positively, not negatively, the possibility of acceding
to the Single Convention. Instead of deterring ratifi-
cation, the United States initiatives seemed to have
stimulated new interest in that possibility.

He proposed to indicate some of the specific areas
in which the United States had profited from its con-
sultations in developing its own ideas further. Perhaps
that part of the discussion would be helpful to the
other delegations and provide them with some food
for thought.

First, the United States had received a number of
technical suggestions on means by which the objectives
it sought could be better accomplished. Several States
had pointed out that, as the proposal for amendment
of article 36 was now drafted, it would exclude from
crimes subject to the improved extradition procedure
conspiracy, attempt and accessory acts, all of which
were now listed in article 36, paragraph 2 (a) (ii), of
the Convention.

As another example, it had been pointed out to the
United States that somewhat greater precision might
perhaps be given to two general themes which ran
throughout its proposals, namely, that the Board should
be charged with determining, in so far as feasible, the
facts of illicit as well as licit narcotic drug activity and
that States should have an obligation to transmit to the
Board such facts as they could assemble about illicit
activity. It might be that a specific provision should
be inserted into the Convention to the effect that
States should endeavour to inform the Board annually
of all information relevant to narcotic drug activity,
including illegal cultivation of opium poppies and
production of opium or manufacture of other narcotic
drugs within their own borders.

Several experts with whom the matter had been
discussed had said that the wording of the proposed
new article 21 bis, which provided that the excess
production over the previous year’s estimate shall be
deducted from the next year’s estimate, appeared to
be excessively rigid. The Board, they noted, might in
its wisdom, and considering all factors of the world
opium situation, prefer in a given instance not to
deduct precisely the amount of the previous year’s
excess, particularly since that excess might have been
due entirely to natural causes and might have been
put to valid medical and scientific uses.

In a similar manner, the United States had been told
that practical considerations related to the time of
year in which the Board considered statistics and the

time of year in which countries had to plan for and
plant crops might make it impossible in some instances
for the next year’s estimate to reflect the Board’s
decisions under article 21 bis. It had been suggested
that adjustment in the estimates might thus in some
instances have to be deferred, for example, to the
next planned production.

It might well be possible to find wording that could
be responsive to such technical concerns, reflect more
clearly the spirit of the original United States proposals
and provide the Board with the suggested additional
flexibility. Such wording might make clearer the fact
that the Board, in acting upon estimates of opium
production, should take into account, in the manner
it deemed appropriate to the situation, the record of
illicit as well as licit activity within a country.

As the Commission’s debate continued, undoubtedly
other technical matters of that sort would be referred
to. The United States welcomed a common effort to
improve its proposals. However, he would like also to
refer to two significant and general trends which the
United States had observed during its consultations.

First, as he had said, a number of States had called
attention to the fact that the United States proposals
involved the delegation to the Board of significant
powers hitherto exercised unilaterally by States. The
United States had perceived that many States, while
fully respectful of the Board’s competence and good
sense and aware of the importance of increasing the
Board’s prestige and its ability to give central direction
to world narcotic activity, none the less considered that
safeguards should be built into the United States pro-
posals. It had received during its consultations a number
of specific suggestions on safeguards that might be
added to those relating to the Board’s ability to make
use of all information at its disposal, to revise estimates
and to impose a mandatory drug embargo. It welcomed
those suggestions and was receptive to all proposals
which sought to protect the legitimate interests of
States. In particular, it thought it might be useful for
the March 1972 conference to consider delineating
procedures by which, at the earliest possible moment,
the Board might inform a State of information at its
disposal and on the basis of which the Board contem-~
plated taking action.

It also thought useful consideration could be given
to procedures by which decisions of the Board might
be presented to an appeals body for prompt review
and to the delineation of the modalities by which a
local inquiry requested by the Board and consented
to by a State might be carried out.

In all those matters, the United States believed a
frank exchange of views and careful preparatory work
could lead to a consensus at the March conference
which would ensure protection for the legitimate inter-
ests of States, while at the same time increasing the
authority of the Board and its capacity to undertake
meaningful action.

Secondly, many States had pointed out to the United
States that its proposals, as at present formulated,
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concentrated on improving the supervisory and regula-
tory powers of the Board and upon increasing the
penalties for States for non-compliance with obligations
under the Single Convention. However, all States had
come to recognize that the problem of adequate control
of narcotic drugs was a complex one, of which the
legal commitments undertaken by States comprised
only one aspect. Often social and economic realities
made it difficult or impossible for States to control
narcotic drug activity as they would wish.

The international community had been devising
increasingly sophisticated and imaginative tools with
which to attack the totality of the drug problem. Most
recently, there had been the establishment of the United
Nations Fund for Drug Abuse Control, which was
designed specifically to give assistance to States seeking
to work effectively on one or another aspect of drug
control.

The consultations which the United States had held
had convinced it, therefore, that it would be useful
for the March Conference to consider ways in which
the Single Convention could be amended to take into
account those newer aspects of the approach to the
drug problem. Specifically, it believed it was important
to consider ways in which the Board, in exercising its
functions under the Single Convention, could co-operate
most effectively with other United Nations efforts to
improve the drug situation, including the provision
of assistance under the United Nations Fund for Drug
Abuse Control. It might be advantageous to consider
whether the Board should be empowered under article
14 of the Single Convention to recommend to the
Economic and Social Council or other United Nations
bodies and institutions, including the Fund for Drug
Abuse Control, ways in which those bodies and insti-
tutions might assist States in executing the provisions
of the Convention and in furthering its objectives.

He would now like to turn to the question of how
the Commission, as a matter of procedure, might res-
pond to the request of the Economic and Social Council
in its resolution 1577 (L) that it should study at its
current session proposals for the amendment of the
Single Convention and submit comments as appropriate
to the March conference. The Commission had now
embarked on the first step—a thorough debate—and
it was to be hoped that all members of the Commission
and the observers would actively participate and put
forward their views.

In addition, the Commission should, in his dele-
gation’s opinion, adopt a resolution at the conclusion
of the debate which would forward the records of its
discussions to the March conference. He would hope
that the same resolution might also recognize that,
during the decade since the Single Convention had
been adopted, the abuse of narcotic drugs had reached
critical proportions and constituted a menace to which
no country could feel immune, and that those devel-
opments warranted a review of the Convention, bearing
in mind the urgent need strictly to limit the use of
narcotic drugs exclusively to medical and scientific
purposes. It would logically follow that such a reso-

lution would also welcome the convening of the March
conference and recommend that Governments should
give urgent study and consideration not only to the
amendments already proposed but also to the desira-
bility of themselves proposing additional amendments.
His delegation was consulting with other members of
the Commission about the text of such a resolution.

To sum up, his Government’s position was as fol-
lows. First, the very existence of the present narcotics
plague, the very fact that in 1971 there was more
opium available for illicit purposes than ever before,
proclaimed, for all the world to see, that the inter-
national control system now in force needed improve-
ment. Second, the world community should tighten—
indeed, had an obligation to tighten—those controls
to regulate all aspects of the cultivation and distribution
of opium and its products, both licit and illicit. Third,
the United States had put forward specific proposals
as to how that might be done and it thought they
would be effective. Fourth, it did not, however, regard
its proposals as sacrosanct; it welcomed suggestions for
new improvements; it hoped also that other countries
would come forward with their own proposals, whether
or not related to ones the United States had already
made. It was pleased to see that the Swedish delegation
had already begun that constructive process. Fifth, it
would study all proposals with care and judge them
solely on the criterion of whether they would increase
international co-operation and the international capacity
to deal with the common menace. Sixth, it knew that
any reform of the Single Convention must command
very wide support if it was to be meaningful and it
would do everything it could to promote the broadest
possible consensus. It would work in the coming months
and at the conference next March to that end.

The United States delegation would listen with great
interest to the statements that other delegations would
make during the discussion of the agenda item. If it
appeared to be useful, it would try to respond and
comment in some detail on particular points.

At the request of the CHAIRMAN, Mr. ANSAR
KHAN (Secretary of the Commission) read out the
text of Economic and Social Council resolution 1577 (L).

Dr. MARTENS (Sweden) said that ever since it had
become a member of the Commission Sweden had
assumed an active role in promoting effective inter-
national control over dependence-producing drugs.

Recent experience had taught Sweden the lesson that,
in the world today, no country alone could protect
itself against the evils of drug abuse—no matter how
ambitious its own control system, no matter how
thorough its national legislation. Without the active
collaboration of other, surrounding countries its own
drug problems were destined to remain unsolved.

Experience had also brought awareness that it was
often presumptuous to expect collaboration from coun-
tries in which certain drug problems had not yet become
obvious. It was understandable that it might seem un-
warranted for a Government to adopt strict control
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measures relative to drugs which seemed to constitute
no particular threat to public health in its own country
at the present time—unless it was realized that next
year, perhaps even next month the new abuse might be
spreading like a prairie fire.

For reasons which the Swedish delegation had elabor-
ated sufficiently in the past, Sweden’s interest had
focussed on the central nervous system stimulant drugs.
It felt now that, as soon as the 1971 Convention on
Psychotropic Substances had been ratified by a sufficient
number of States, the spread of that particular type of
abuse would finally be curbed. As a matter of fact,
signs of an abatement of the abuse of central nervous
system stimulants had already been observed in Sweden.
That made it feel cautiously optimistic and very grateful
to other States which had responded positively to its
pleas for stricter control.

However, while those trends of abatement of the
spread of those stimulants had been observed, a new
pattern of drug abuse was now beginning to be discerned
in Sweden, and that was the abuse of opium. Raw
opium was appearing in the illicit market more and
more frequently, and it was estimated that there were
now several hundred opium abusers in the Greater
Stockholm area. Evidently, mainly young people were
involved. Not infrequently the abusers prepared solu-
tions from the raw opium and injected themselves with
it. He himself had personal knowledge of young people
who had begun their history of drug abuse in that
manner. The fear was that, once an addict had begun
with opiates, heroin abuse might not be far away.
Luckily, Sweden had not yet become plagued with
heroin, but feared that it was knocking on the door.

In comparison with other types of abuse, opium abuse
in Sweden was as yet only a minor problem and it
would be an exaggeration to state that it constituted a
major public health threat at present, but Sweden had
learnt that what was only a few cases today might well
be an epidemic of abuse tomorrow, as it was in some
other countries.

Sweden therefore wished to assure the Commission
that if its interest in the control of central nervous
system stimulants had been and still was very keen, it
was now going to be as keen with respect to opiates.

Therefore it had noted with great satisfaction, and
welcomed, the initiative of the United States of America
in trying to strengthen the control of opiates by amend-
ing the 1961 Single Convention on Narcotic Drugs so
that its aims could be more effectively carried out in
practice, and it had studied the United States proposals
with much interest and care.

In that context, he wished to remind the Commission
that, in addition to having ratified the Single Conven-
tion, Sweden had also ratified the 1953 Protocol, the
provisions of which bore several similarities to the
amendments now proposed by the United States. Thus,
the idea of strengthening the Single Convention was by
no means foreign to Sweden, which saw clearly the
need for such action and was willing to support the
idea of a revision.

It had been found in Sweden, however, that meaning-
ful action against drug abuse must be directed against
both supply and demand, as had been pointed out by
the representative of the Secretary-General during the
Commission’s second special session, speaking on the
subject of the United Nations Fund for Drug Abuse
Control. In other words, there must be a balance
between control measures, legislation, law enforcement,
etc. on the one hand and therapeutic and rehabilitative
activity on the other.

His delegation wished to submit that in revising the
Single Convention both those aspects had to be taken
into consideration. In that Convention, there were
weaknesses in both areas, and if one area should be
amended so should the other; so, while Sweden looked
very positively at the efforts of the United States and
was willing to support the general principles of the
United States suggestions (on some points it might have
somewhat diverging views, as for example on the ques-
tion of which authority should finally decide on an
embargo, but there was no need to go into further
details at that early stage), it would like to see a
balanced approach to the problem. To that end, Sweden
had submitted some additional amendments to the
Single Convention which had to do with provisions for
treatment and rehabilitation. Those amendments (E/
CN.7/540) pertained to articles 36 and 38, and Sweden’s
hope was that representatives would study them in the
general context of a revision of the Single Convention.
At a later point, his delegation intended to introduce
them formally.

As would be seen, Sweden’s amendment proposals
corresponded almost verbatim to the relevant articles of
the 1971 Convention on Psychotropic Substances, whose
provisions for treatment and rehabilitation it felt were
more in line with modern views on drug abuse than
those of the Single Convention.

Mr. BARONA LOBATO (Mexico) said that, in
view of the importance of the statements made by the
representatives of the United States and Sweden, which
gave the reasons in support of the amendments proposed
by those two delegations, it would be useful to all other
delegations if those statements could be recorded in
extenso.

Mr. VAILLE (France) pointed out that the discussion
of the agenda ,item under consideration would be
covered by summary records of the conventional kind
instead of by minutes. That procedure would ensure
adequate coverage of the arguments put forward by all
speakers in the general debate, including the repre-
sentatives of the United States and Sweden.

Mr, KUSEVIC (Director, Division of Narcotic Drugs)
said that due note had been taken of the wishes ex-
pressed and that an announcement on the subject would
be made at a later meeting, if appropriate.

Mr. CASTRO Yy CASTRO (Mexico) said that his
delegation had carefully considered the amendments to
the 1961 Single Convention submitted by the United
States Government in accordance with article 47 of that
Convention (E/4971 and Add.1) but was unable to



B. Work of the Commission on Narcotic Drugs regarding proposals for amendments 13

accept them because of legal difficulties, connected with
both constitutional law and criminal law.

For example, article 14, paragraph 3, of the Mexican
Constitution prohibited the imposition of penalties on
grounds of analogy. Article 7 of the Mexican Penal
Code further provided that all penalties had to be
specified by law and could be applied only in respect
of acts or omissions defined by law.

In criminal law, there were certain basic principles
for the protection of individual rights, which had a very
long history. Those principles were incorporated in the
criminal law of almost every country and protected the
individual at both the judicial and the executive levels.
The principles were, first, that all offences had to be
specified by law (nullum crimen sine lege); secondly,
that no penalty other than the specified by law could
be imposed (nulla poena sine lege); thirdly, that no
penalty could be applied in the absence of an offence
(nulla poena sine crimeny); fourthly, that no person could
be tried otherwise than by a judge empowered by law
(nemo judex sine lege), and fifthly, that no penalty
could be imposed otherwise than by trial (nulla poena
Sine judicio).

The United States amendments also involved diffi-
culties at the international level. As was well known,
Mezxico co-operated fully in the various multilateral
arrangements for controlling the abuse of drugs. It also
co-ordinated its enforcement measures on a bilateral
basis with those taken by the competent authorities in
the United States.

The proposed United States amendments, however,
raised such legal difficulties that they would inevitably
fail to be either approved by the Mexican Senate or
ratified by the country’s Executive. Mexico had always
upheld the principles of the sovereign equality and
independence of States and of non-intervention and
mutual respect. It could therefore not support proposals
which, directly or indirectly, ran counter to any of those
principles. For the time being, his country regarded
the provisions of the 1961 Single Convention as satis-
factory for the purposes of international narcotics con-
trol and felt strongly that the better might be the enemy
of the good.

His delegation would give careful consideration to
the amendments proposed by Sweden which, at first
sight, appeared to represent improvements on the pre-
sent texts of articles 36 and 38 of the Single Conven-
tion. From the procedural point of view, however, those
proposals seemed to disregard the provisions of article
47 of the Convention, which required the text of every
amendment and the reasons for it to “be communicated
to the Secretary-General, who shall communicate them
to the Parties and to the Council”. There were many
parties to the Single Convention which were not repre-
sented in the Commission. At the same time, it should
be remembered that, under article 8 of the Single Con-
vention, the Commission was “authorized to consider
all matters pertaining to the aims of this Convention”.

Article 47 of the Single Convention made provision
for two alternative procedures, the first being set forth

in paragraphs 1 () and 2, and the second in paragraph
1 (@). The Economic and Social Council, by its resolu-
tion 1577 (L), had decided to adopt the procedure laid
down in paragraph 1 (@). If Mexico had been repre-
sented at the discussion in the Council, it would have
proposed the adoption of the procedure set forth in
paragraphs 1 (b) and 2. Because of the financial and
other implications, his country was not in favour of
holding international conferences of the type proposed.

Mr. STEWART (United Kingdom) said that the
Mexican delegation had done well to remind the Com-
mission that the better might be the enemy of the
good and also to draw its attention to the provisions
of article 47 of the Single Convention.

The 1961 Single Convention had not had an easy
birth. Its adoption had been preceded by many weeks
of discussions that had revealed many controversies
and led to many compromises. The Convention had
taken several years to come into force and had only
been in operation since 1964. Seven years of application
represented only a short period, measured against the
half century of experience gathered between the first
international narcotics control convention of 1912 and
1961.

Of course, the pace of life was now accelerating and
much had happened since 1964; the drug problem had
taken on new dimensions and new complexities. All
members of the Commission were aware of the problem
of central nervous system stimulants and hallucinogens
and the international arrangements to solve those new
problems. Those efforts had culminated in the 1971
Convention on Psychotropic Substances, which had been
signed by 25 States.

Seventy-nine States, however, had ratified the Single
Convention and the universality of its appeal and the
effectiveness of its provisions had been demonstrated at
the Vienna Conference of 1971, when those provisions
had been time and again invoked by delegations as the
basis for the formulation of the Convention on Psycho-
tropic Substances.

The new anxieties with regard to drug problems had
led both States and the Commission to believe that the
time had come to review the Single Convention and its
place in the international fight against drug abuse. The
Commission was the obvious forum for such a discuss-
ion of the role of the Single Convention, but that fact
did not necessarily mean that the Commission would
have to propose amendments. The occasion was one for
a review of the effects of the Single Convention and for
an examination of the broad strategy of drug control,
rather than of possible minor improvements to the text
of that Convention.

The review should be expert, informed, topical and
above all pragmatic. Every effort should be made to
avoid the introduction of any element that might divide
the 79 States which were parties of the Single Conven-
tion. In that connexion, he had been glad to hear the
statement by the United States representative that the
efforts to strengthen the Single Convention had stimul-
ated accessions to that instrument.
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- His delegation was grateful to the United States for
submitting its suggestions in the form of amendments,
but clearly any decision with regard to such amend-
ments must be a matter for the future conference. The
Commission could not replace the conference in that
particular duty.

As far as the Swedish amendments were concerned,
he understood that it was the Swedish Government’s
intention to submit them in accordance with the pro-
cedure laid down in article 47 of the Single Convention.
On that understanding, those amendments could pro-
perly be considered by the Commission. The Commis-
sion should not feel obliged to examine amendments
submitted without adequate notice or authority. Any
amendment proposed to the Single Convention ought
to be formally submitted under article 47 of that Con-
vention or at least the Commission should have the
assurance of the delegation concerned that it would be
so submitted.

It would in any case be undesirable for the Commis-
sion to attempt to vote on the proposed amendments
or to adopt any alterations to their text. Under operative
paragraph 3 of its resolution 1577 (L), the Economic
and Social Council had requested the Commission “to
study at its twenty-fourth session proposals for amend-
ments to the Single Convention... with a view to
submitting comments as appropriate to the Conference”.
That seemed to preclude any vote on the proposed
amendments or any attempt to try to improve their
wording.

The most appropriate way in which the Commission
could express its comments on the proposed amend-
ments to the future conference would be to include a
suitable passage in the report on its current session.
Another possibility would be to adopt a draft resolution
embodying those comments. In any case, the minutes
of the discussion would be available.

In conclusion, he stressed the strong desire of the
United Kingdom Government to make a constructive
contribution to international co-operation in drug control
and its great sympathy for any nation faced with serious
drug problems.

Mr. VAILLE (France) recalled that the 1961 Single
Convention, which was intended to replace the nine
previous multilateral international treaties on narcotics
control, had been adopted, by a Conference of 73
States that had based its work on a draft representing
ten years of efforts by the Commission on Narcotic
Drugs. Some of the ideas embodied in the Single Con-
vention therefore went back 20 years.

The Single Convention could safely be asserted to
have been a success. as demonstrated by the establish-
ment of the International Narcotics Control Board to
replace the two pre-existing bodies. The three reports®
and the many other documents containing estimates and
statistics which had been published by the Board showed
that the Board had fully mastered the important tasks
entrusted to it under the Single Convention.

8 United Nations publications, Sales Nos. E.69.X1.4 (E/
INCB/1), E.70.X1.2 (E/INCB/S5) and E.71.X1.2 (E/INCB/9).

Seventy-nine States were now parties to the Conven-
tion. There remained however, 17 States that were
parties to the 1953 Protocol without being parties to
the Single Convention. Ninety-six States were therefore
bound, in respect of opium derivatives, either by the
provisions of the 1961 Single Convention or by the
stricter provisions of the 1953 Protocol. Seventeen of
those States had acted courageously by accepting the
measures of the 1953 Protocol, when they could at
any time avoid those measures by acceding to the Single
Convention.

A new step forward had been made with the decision
taken by the Economic and Social Council in its resolu-~
tion 1577 (L) to convene a conference of plenipoten-
tiaries to study all proposals for amendments to the
Single Convention. In that connexion, he wished to
stress that it was not stated anywhere that the amend-
ments in question had to be examined in accordance
with the procedure laid down in article 47 of the Single
Convention.

The amendments proposed by the United States were
intended to strengthen narcotics control and some of
them were based on the provisions of the 1953 Protocol.
The French delegation’s attitude towards those amend-
ments would be governed by the following two con-
siderations. In the first place, France remained bound
by the 1953 Protocol in its relations with the 17 States
that were parties to that Protocol but not to the Single
Convention; it could not repudiate the attitude which
it had taken at the time of acceding to that Protocol,
an attitude which had been generous, because it had
then not been suffering from any drug addiction pro-
blem. In the second place, while some of the proposed
amendments could admittedly help to curb the illicit
traffic, it should be considered whether it would not
be more realistic—at least in respect of some of those
amendments—first to exhaust all the possibilities offered
by the existing treaties.

The amendments proposed by Sweden took into
account the experience gained since 1961, as reflected
in the improved control system instituted by the 1971
Convention for the new category of psychotropic sub-
stances.

He agreed with the United Kingdom representative
that the Commission was not called upon to vote on
the actual amendments, but he believed that it was
fully entitled to vote on the comments on those amend-
ments which it would transmit to the future conference.
Such votes would enlighten the conference on the trends
of the Commission’s discussions.

Dr. MARTENS (Sweden), replying to the United
Kingdom representative, said that the amendments pro-
posed by his Government had not been drawn up on
the spur of the moment but had been carefully con-
sidered over a long period. In spite of the late date of
their submission, he hoped that the Commission would
be able to discuss them.

Mr. NIKOLIC (Yugoslavia) said that article 47 of
the 1961 Single Convention on Narcotic Drugs provided
that any party could propose an amendment to that
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Convention. After the amendment had been com-
municated to the Council, the latter could decide either:
“(a) That a conference shall be called in accordance
with Article 62, paragraph 4, of the Charter of the
United Nations to consider the proposed amendment;
or (b) That the Parties shall be asked whether they
accept the proposed amendment and also asked to
submit to the Council any comments on the proposal”.
He agreed fully with the Mexican representative that
it would be desirable to choose the second possibility,
in the interests of economy; however, the Council, in
paragraph 2 (a) of its resolution 1577 (L), had re-
quested the Secretary-General to convene a conference
as early as feasible in 1972. In view of that request,
the Commission would seem to have no alternative.

With respect to the statement made by the United
States representative, he believed that there were two
aspects to the problem: first, that of the licit production
of narcotic drugs and secondly, that of the licit traffic
in such drugs. The first aspect seemed to be adequately
covered by the existing conventions, since the Board
had stated in paragraph 25 of its report for 1970
(E/INCB/9) that it was again able to record that,
in practical terms, control over the manufacture and
distribution of the substances listed in the 1961 Con-
vention is such that leakage from licit manufacture
and trade into illicit channels during the year has been
minimal”. With regard to the second aspect, however,
paragraph 24 of the same report stated that “the
efficacy of the international control system rests, firstly,
on the application of internal controls within individual
countries and, secondly, on compliance by Governments
with all their treaty obligations in respect of inter-
national trade in narcotic substances”.

The 1961 Convention, therefore, would seem to be
functioning very satisfactorily as far as the licit aspect
of the problem was concerned, while the illicit aspect
would seem to depend on the effectiveness of national
controls. That was a matter which could never be
directly influenced by the Convention, regardless of
what amendments might be made to it.

He agreed with the United Kingdom representative
that it would be undesirable to put any proposed
amendments to a vote, since measures which were
imposed by a majority vote would never be universally
applied.

There seemed to have been some inconsistency in
the positions taken by delegations at different times.
For example, those which had pronounced themselves
in favour of establishing committees of local enquiry
at the time of the adoption of the 1953 Protocol had
voted against that proposal at the time of the adoption
of the 1961 Convention. The United States represent-
ative had stated that amendments were necessitated
by changes in the international situation since the
entry into force of the 1961 Convention, but if so, it
was not clear why he had not proposed such amend-
ments at the Vienna Conference of 1971. In his dele-
gation’s view, the establishment of committees of in-
quiry, as proposed in the United States amendment
to article 14, paragraph 2, would tend to make the

Board a supranational authority. Moreover, he feared
that the imposition of a mandatory embargo by the
Board, as provided for in the proposed new paragraph
3 of the same article, would merely have the effect
of undermining its present moral authority. Even if
those amendments could be accepted, he doubted
whether they would be of any real assistance in sup-
pressing the illicit traffic.

Mr. CHAPMAN (Canada) said that, as he had al-
ready indicated on previous occasions, his country was
confronted with a serious situation as the result of
the non-medical use of drugs. During the past few
years, there had been a significant increase in the
volume and variety of drugs on the illicit market and
a considerable number of Canadians, particularly young
people, had not only become involved with the law
enforcement agencies, but in many cases had seriously
endangered their health. :

Recognizing that that increase went hand in hand
with a general deterioration in the situation with regard
to drug abuse throughout the world, his delegation
was prepared to support any reasonable action which
would prevent the diversion of narcotic drugs to the
illicit market. The drafting and adoption of the 1961
Convention had been a tremendous step forward in the
control of narcotic drugs and the authors of that instru-
ment could take great pride in their achievement.
Nevertheless, it must be recognized that the Convention
essentially provided for a series of voluntary constraints
on the countries which had acceded to it and that its
value was dependent on the integrity and goodwill
of those countries. His delegation believed, therefore,
that it was time for the Commission to review the
Convention in the light of its experience during the
past decade in order to determine whether there were
ways in which it could be improved.

Lastly, while recognizing that there were certain
hazards not only in the misuse of narcotic drugs but
also in amending the convention on them, his dele-
gation was prepared to give careful consideration to
the proposals put forward by the United States and
Sweden.

Mr. ABDEL RAZEK (Egypt) said that his country,
as a non-producer of opium or of any other drug,
although itself a target for the illicit traffic, had always
supported any endeavour to strengthen international
efforts to combat the abuse of drugs. At the same
time, however, his delegation thought that the nobility
of that aim should not be allowed to conceal the
complexity of the constitutional, technical and practical
considerations involved. The Commission should pro-
ceed carefully, lest in its enthusiasm it might overlook
the basic principle governing the work of international
bodies and defining their authority in relation to that
of sovereign States. He agreed, therefore, that, unless
the proposed amendments were accepted by the largest
possible number of States, they would remain a dead
letter.

It was with that in mind, therefore, that his Govern-

ment had carefully studied the amendments proposed
by the United States and transmitted its comments
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to the United States Government. It was prepared to
submit those comments in detail at the appropriate
time.

Dr. EDMONDSON (Observer for Australia), speak-
ing at the invitation of the Chairman, recalled that his
country had been among the eight which had expressed
the view that it would be better to strengthen the 1961
Convention rather than to amend the 1936 Convention,
which it considered outmoded. In view of the changes
which had occurred during the past decade, therefore,
it supported the principle of achieving a proper balance
between the law enforcement and therapeutic aspects
of narcotics control, as set forth in the Swedish amend-
ments. Those amendments would require careful study,
and he agreed that that work could best be done by
a plenipotentiary conference. He realized that the
adoption of those amendments would place an additional
burden on the Board, and it was to be hoped, first,
that the latter could be provided with the necessary
meaningful information, and secondly, that it would
be given the necessary strength to succeed in its task.

Mr. GAVAZZONI SILVA (Brazil) said that his
delegation was prepared to adopt some of the amend-
ments proposed by the United States delegation, subject
to the same reservations as those made by the Mexican
representative with respect to the sovereignty of States.
Certain articles and paragraphs of the 1961 Convention
should obviously be brought up to date, but while the
Commission could express its own views at the present
session. only the plenipotentiary conference itself would
be able to take any final decision on the actual amend-
ments and sub-amendments.

Mr. WIELAND (Peru) said that his delegation wished
to reaffirm its support for the proposal to convene a
plenipotentiary conference to amend the Single Con-
vention. The proposed amendments were primarily
aimed at granting the Board the necessary authority
to act actively and effectively against the illicit traffic.
Since that purpose was inspired by the function of
the United Nations to protect the health and well-being
of mankind, his delegation was prepared to co-overate
fully, provided that the amendments adopted did not
infringe the authority of States. After all, the main
responsibility lay with countries themselves, some of
which. like his own, had special difficulties in combating
the illicit traffic becanse of their extended frontiers.

Dr. BROTT (Observer for Israel), speaking at the
invitation of the Chairman, said that, since the number
of drug addicts in his own country had begun to in-
crease during the last few years, his delegation was
prepared to support every step to strengthen the fight
against the illicit traffic a fight in which all countries
of the world would have to co-operate. He welcomed
the initiative taken by the United States and Swedish
delegations in submitting their proposed amendments
and would give them careful consideration. Lastly, he
said that the 1971 Convention on Psychotropic Sub-
stances was already being discussed by the relevant
commissions of the Knesset and he hoped that his
Government would soon be able to sign it.

Dr. LANNER (Federal Republic of Germany) said
that his Government’s ratification of the 1961 Con-
vention had been delayed because its legal advisers
had originally found that article 3, paragraph 7, con-
stituted an excessive infringement of the principle of
the sovereignty of States. However, since nearly 80
other States had ratified the Convention, his Govern-
ment had not persisted in that attitude and had drawn
up a ratification law. That law was now before the
various departments for their comments and he hoped
that it could be submitted to Parliament by the end
of the present year and adopted early in 1972.

His Government was in essential agreement with the
amendments proposed by the United States delegation,
although the question of a mandatory embargo caused
it some difficulty. As a member of the European Eco-
nomic Community, the Federal Republic had to comply
with the provisions of the Treaty of Rome and must
not erect any barriers to the free market which might
prejudice other member States. His Government had
already initiated consultations to determine whether any
embargo in the sense of the United States amendment
would constitute such a barrier.

Dr. SHIMOMURA (Japan) said that, since ten years
had elapsed since the adoption of the 1961 Convention,
the time had obviously come to review its effectiveness
in the light of the present needs of narcotics control.
However, while appreciating the intention behind the
United States proposals, he felt compelled to draw
attention to the fact that his country was now experi-
encing considerable difficulty in obtaining the necessary
amount of opium for medical and scientific purposes.
He hoped that the Commission would not fail to give
full consideration to that aspect in its discussion.

The meeting rose at 12.15 p.m.

[E/CN.7/SR.695]

SUMMARY RECORD OF THE SIX HUNDRED AND
NINETY-FIFTH MEETING

held on Friday, 1 October 1971, at 2.35 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Druas, 1961 (agenda item 10) (continued) (E/4971
and Add.1, E/CN.7/540)

Mr. CHAWLA (India) said that the United States
representative’s statement (694th meeting) had explained
the reasons which had prompted his country to propose
amendments (E/4971 and Add.1); the debate had shown
that any amendment of the 1961 Single Convention on
Narcotic Drugs should be approached with great care
and should be fully thought out.

The Indian Government’s policy with regard to
opium had always reflected its keen anxiety fully to
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apply the international decisions concerning narcotics
control. India had ratified all the international treaties
on the subject and had always participated actively in
the campaign against drug abuse and the illicit traffic. The
sole purpose of the production and processing of opium
and its derivatives in India was to satisfy the medical
and scientific requirements of the international com-
munity. The reports of the International Narcotics Con-
trol Board! showed that Indian opium production had
varied from year to year with the legitimate needs of
manufacturers of alkaloids for the world market. Opium
cultivation had covered 40,000 hectares in 1960, but
only about 12,000 hectares in 1965, demand having
for various reasons declined. Subsequently, between
1966 and 1970 the area cultivated had risen again to
40,000 hectares as a result of an increase in demand;
as this increase was linked to the increase in the demand
for codeine, it was estimated that the area under culti-
vation would be about 50,000 hectares in 1971. Those
fluctuations entailed a considerable financial burden,
which India had assumed in order to comply scrupu-
lously with the spirit of the Single Convention.

The Indian Government had long experience of licit
opium production; at the beginning of the century,
the opium poppy had been cultivated in large quantities,
but production was now limited to certain well-defined
areas well away from the frontiers. Licences for opium
poppy cultivation were granted only with the greatest
caution and harvesting was supervised.

All the opium produced became a government mono-
poly, and the prices paid to growers were fixed in
accordance with a sliding scale, so that the price per
kilogramme was proportional to output per hectare.
Bonuses were paid to growers of the best yields to
encourage competition.

Every possible step had been taken to prevent illicit
trafficking, and the national bodies responsible for
prevention worked in close co-operation. India co-
operated with other countries parties to the 1961
Convention and with ICPO/INTERPOL, and all the
information requested by the Board or the Division
of Narcotic Drugs was immediately supplied to them
without the slightest reservation.

Inadequate supervision was certainly the reason why
in some countries a proportion of opium was marketed
through illicit channels; moreover, in some regions the
production of opium was wholly uncontrolled. The
supervision exercised by the national services of those
countries was at fault, since opium if licitly produced
and strictly controlled, as it was in India, raised no
problem. The experts of the Board estimated that
illicit or unsupervised production was at present equal
to licit production. The Board might perhaps explain
whether illicit activity was flourishing on this scale
as a result of some fault in the Single Convention. If
such was not the case, the remedy could hardly be
looked for in an amendment to the Convention. The
Indian delegation would later state its position in detail

1 United Nations publications, Sales Nos. E.69.X1.4 (E/
INCB/1), E.70.X1.2 (E/INCB/5) and E.71.X1.2 (E/INCB/9).

with regard to the various proposed amendments, but
it was ready to support any strengthening of control
measures which could be justified. It would mention,
however, that the 1971 Convention on Psychotropic
Substances had raised similar problems, and when it
had been adopted some of the delegations which now
wanted to make the 1961 Convention stricter had been
opposed to the idea of including too rigorous pro-
visions. His delegation could not understand how the
dangers entailed in the use of narcotic drugs differed
from those resulting from the use of psychotropic sub-
stances. It would be recalled that the 1953 Protocol
gave the Board power to conduct local inquiries and
to declare embargoes. Those provisions could be found,
but in a weaker form, in the draft of the 1961 Single
Convention, but at the plenipotentiary Conference to
consider the draft many countries had opposed those
provisions, regarding them as encroaching on national
sovereignty, and the provisions in question had not,
therefore, been included in the final text of the Single
Convention. Furthermore, there was no provision of
that kind in the 1971 Convention on Psychotropic
Substances.

The Indian delegation would also like to say that,
in its opinion, limiting the quantity of opium produced
to an estimated figure would raise insurmountable
technical difficulties; the amount harvested depended
on climatic conditions, the rainfall and the like. It
seemed impossible, therefore, to forecast the volume
of production in any given year. The text of the pre-
amble to the 1961 Convention read “...the medical
use of narcotic drugs continues to be indispensable for
the relief of pain and suffering and ... adequate pro-
vision must be made to ensure the availability of narcotic
drugs for such purposes”. In its policy with regard to
opium, the Indian Government looked to no other
objective.

Dr. AZARAKHCH (Iran) said that his country had
always been convinced that the international community
should have the necessary powers to control problems
arising from illicit trafficking in dangerous drugs. It
was obvious that the national efforts made by individual
countries were not enough to restrain illicit trafficking
and drug addiction. The case of Iran was a good
illustration of that inadequacy. After thirteen years of
total prohibition of opium poppy cultivation, Iran had
had to adopt a different policy as a result of the ineffi-
cacy of the measures prescribed in the international
treaties. There was no doubt that the Permanent Central
Opium Board and its successor the International
Narcotics Control Board had fulfilled their task in a
most satisfactory manner and with the greatest dis-
cretion, but the system of control was itself inadequate.

Drug addiction could now be regarded as a pandemic
and the number of persons involved . increased every
day; no country could claim to be safe from the scourge.
Measures international in scope were needed to sup-
plement national measures.

Iran had the greatest confidence in the operation
of the Board and hoped that the 1961 Single Convention
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would be amended to increase its powers and responsi-
bilities.

Mr. SAGOE (Ghana) said that the proposed amend-
ments were primarily concerned with opium. Neither
the production of nor illicit trafficking in opium directly
affected Ghana, but in view of the considerable increase
in the quantity of morphine and heroin manufactured
in the world, his delegation would support any proposal
to amend the 1961 Convention to promote a more
effective control of all dangerous drugs. The Ghanaian
delegation would express its opinion on important
matters such as State sovereignty and individual free-
dom when the amendments were considered in detail.

Mr. KEMENY (Switzerland) said that many inte-
resting points had already been raised in the course
of the debate; his delegation would revert to the amend-
ments when the Commission came to consider them in
detail, but for the moment he would like to observe
they might entail certain constitutional difficulties for
his country.

Dr. BOLCS (Hungary) said that his country was
ready to participate in any international action to sub-
ject nmarcotic drugs to more effective control. Hungary
had been one of the first countries to ratify the 1961
Single Convention. The Hungarian Government would
support any proposal likely to make the prevention
of drug abuse and the fight against illicit trafficking
more efficient. Tt was from that twofold point of view
that any amendment to the Single Convention should be
examined.

It should be emphasized that the application of
some provisions in the amendments under consideration
might occasion serious difficulties. The effective appli-
cation of an embargo, for instance, or the use of
unofficial information by the Board would raise grave
practical problems. The Hungarian delegation also
wondered how far the provisions in the amendments
proposed by the United States would affect the control
of opium alkaloids, other opiates, cocaine and synthetic
narcotic drugs such as methadone and pethidine.
Lastly, the Commission should always bear in mind
that it was absolutely vital to ensure a sufficient pro-
duction of narcotic drug to meet the medical re-
quirements of the entire world.

Mr. EL HADEKA (Observer for the Pan-Arab Anti-
Narcotics Bureau), speaking at the invitation of the
Chairman, said that the 1961 Single Convention should
be flexible enough to meet all needs; the international
community was currently faced with a scourge which
menaced all levels of society, and no country could
claim to be safe from an epidemic which might be all
the more sweeping since transport facilities had recently
undergone considerable expansion.

World scientific and medical requirements currently
amounted to 800 tons of opium a year; illicit pro-
duction was estimated at 1,200 tons. It was not merely
the duty, but the obligation, of the international com-
munity to review its control machinery, evaluate what
had been done and fill in the gaps. The 1961 Con-
vention, whatever its merits and whatever the efforts

deployed to implement it, was neither beyond all criti-
cism nor immutable. Article 47, providing for its
amendment as necessary, gave the flexibility required.
He could not accept the contention that the 1961 Con-
vention should be supposed to be of too recent date
to be amended already, when the rate of change in the
world was constantly accelerating. Any amendment
proposed by any country whatever therefore deserved
to be thoroughly considered and supported if its effect
would be to strengthen the powers of the International
Narcotics Control Board and ensure a more compre-
hensive application of the 1961 Single Convention.

Mr. ORANIJE (Observer for the Netherlands),
speaking at the invitation of the Chairman, said that
all countries were agreed on one point at least: that
drug abuse was a scourge which must be fought and
that for several years the problem had been becoming
increasingly acute in all countries. Narcotics policies
must meet two requirements: they must fulfil public
health needs and reduce illicit traffic to a minimum.
The Netherlands did not believe that the problem could
be reduced to the limitation of opium cultivation and
the repression of the illicit traffic; it was equally a
problem of social development, and equal importance
should be attached at the plenipotentiary conference
to each of the aspects of the problem.

Sir Harry GREENFIELD (President of the Inter-
national Narcotics Control Board) said that Board
had endorsed the spirit in which the proposed amend-
ments had been drafted, but it would not make any
judgment on them, because the matter concerned only
Governments and it was for them to decide what powers
they wished to confer on a central control body. In
the same way, the Permanent Central Opium Board
had not joined in the discussions in 1961 when Govern-
ments had been deciding the future terms of reference
of its successor. Whatever the role allotted to it, the
International Narcotics Control Board would assume
its responsibilities scrupulously, as it had always done.

The Board’s principal aim was to achieve practical
results, It discussed with Governments frankly and
without reservations questions which arose at various
levels and in all sorts of ways, in order to ensure that
corrective steps were taken; when it obtained satis-
faction, such negotiations were not always mentioned
in its report.

The Board’s annual reports showed that it always
made good use of the powers entrusted to it, while
maintaining with Governments the relations needed
for the proper implementation of the treaties and show-
ing its full appreciation of each country’s economic and
social situation. The Board was aware of the limits
within which it now worked, particularly with the
regard to the illicit and uncontrolled production of
the raw materials used in the manufacture of narcotic
drugs. If Governments decide to expand those limits,
they could be sure that the Board would act with the
same discretion as it had in the past.

The Board would consider the amendments to the
1961 Single Convention at its November session, and
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would be prepared to take part in the plenipotentiary
conference.

Mr KIRCA (Turkey) said that his country had signed
all the treaties relating to narcotic drugs and would
not go back on its commitments. Turkey would there-
fore approve in principle all amendments which were
in conformity with the provisions of the treaties con-
cluded before the 1961 Convention.

Since those instruments had been adopted, a new
fact of the greatest importance had emerged. The abuse
of psychotropic substances had spread very fast. That
was why the Turkish Government had, since the session
of the Economic and Social Council in the summer
of 1970, maintained that all treaties relating to psycho-
tropic substances should in principle contain provisions
similar to those contained in the instruments relating
to narcotic drugs. Turkey would hold by that principle,
particularly during the consideration of the proposed
amendments by the plenipotentiary conference, in which
it intended to take an active part.

The CHAIRMAN, speaking as the representative of
Togo, said that no country could selfishly consider that
the drug problem did not concern it, since all countries
were exposed to contamination through ports and
airports and the dissemination of information by the
radio, the press, tourism and scholarship-holders study-
ing abroad. Every country, therefore, had a duty to
co-operate in international efforts to combat drug
addiction, if only to take precautions against it. For its
part, Togo was in favour of strengthening the control
measures. To those opponents of the amendments
submitted by the United States and Sweden who argued
that the existing instruments were adequate, that it was
for each country to do what was necessary and that
the measures proposed, particularly the embargo, had
no chance of ever being applied, he would reply that
an instrument could always be improved and be better
used and that what had seemed impossible yesterday
was often no longer impossible today. Everything
possible must be done to erect a barrier, even if it was
merely a moral barrier, against the evils of drugs.

Mr. THOMPSON (Jamaica) said that the 1961
Convention should certainly be improved, but the
relevant amendments should be submitted in their
present form to the plenipotentiary conference which
was to meet for that purpose. It would be premature
for the Commission to redraft them and take a decision
on them. The Commission would be better able to judge
the amendments submitted by the United States if it
knew to what extent the provision of the 1961 Con-
vention relating to extradition (article 36, para. 2 (b))
had been implemented, whether the Board had been
led to recommend an embargo on certain countries and
how that recommendation had been followed up.

He was not sure that the Commission was the appro-
priate body to discuss the amendments proposed by
Sweden (E/CN.7/540), but he wished to stress that
with respect to rehabilitation a clear distinction should
be drawn between drug-pedlars and their victims.

Mr. VAILLE (France) referring to the difficulty of
limiting opium production to estimated amounts, men-

tioned by the Indian representative, asked the repre-
sentative of the International Narcotics Control Board
to confirm that the machinery laid down by the 1961
Convention, the purpose of which was to limit opium
production to medical and scientific needs, consisted,
firstly, in establishing stocks whose size varied in
relation to crops which the Board supervised in order
to prevent any illicit traffic, and, secondly, in sub-
mitting supplementary estimates.

The representative of Hungary had raised the
question whether the United States amendments were
also applicable to opium alkaloids, cocaine and syn-
thetic substances. In his view, the basic point of interest
in those amendments was that they placed producers
and manufacturers on an equal footing. It would be
regrettable if that measure gave rise to hesitation on the
part of countries which had nevertheless ratified the
1953 Protocol and the 1961 Convention, because the
measure would in no way violate the major principles
of the European Economic Community on trade and
freedom of movement. Prevention of narcotic drug
addiction should not be slowed down in any circum-
stances, because the problem was today evident in all
the countries of the Community.

Mr. DITTERT (International Narcotics Control
Board) explained that the system envisaged in the
proposed amendments to the 1961 Convention would
make it possible for producing countries to send sup-
plementary estimates giving the reasons if production
exceeded the first estimates, mainly as the result of
a good crop. In addition, where there was surplus
production, the Board should be allowed some latitude
and should only have to request producers to reduce
their subsequent production if their stocks had become
excessive. In brief, the amendments proposed by the
United States amounted to the application to opium
of the provisions governing the surplus production of
narcotic drugs.

Mr, NIKOLIC (Yugoslavia) said that it was im-
possible to apply the same system to manufacturers,
who could alter the amount of their production at will,
and to producers, whose production was subject to
factors over which they had no control. Even if he
reduced the area under cultivation, no grower could
forecast his crop yield from one year to the next.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
said that, in taking a decision on the amendments, the
Commission should bear in mind that if manufacturers
were comvelled to draw up supplementary estimates
to meet licit needs, they must have the raw materials.
If production, therefore, had been reduced, stocks must
be sufficient to cover the situation.

Mr. VAILLE (France) observed that the main pur-
pose of the 1961 Convention was to combat the illicit
traffic without imposing unjustified restrictions on the
licit market. The licit world production of opium had
now become inadequate, because codeine was used as
an antitussive. That aspect of the problem should not
be neglected. It was quite clear that references to
surplus stocks related only to badly supervised and
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badly utilized stocks and that, by definition, an estimate
could only be approximate. The 1961 Convention had
therefore provided for control of the areas under culti-
vation—which was easier to apply than control of
production proper—rather than the transfer of surplus
production to stock, the Board being able to request
the reduction of areas under cultivation if stocks reached
disquieting proportions, and for the preparation of
supplementary estimates, whose main value was com-
mercial because they related to the volume of imports
and exports; that was very effective machinery, because
the operation of the statistics made it possible to super-
vise both the importer and the exporter, even if only
one of them submitted reports.

The CHAIRMAN said that the Economic and Social
Council, in its resolution 1577 (L), had expressly re-
quested the Commission to comment on any proposals
for amendments to the 1961 Single Convention sub-
mitted to it. The Commission now had before it amend-
ments submitted by the United States and Sweden.
He invited the members of the Commission to prepare
for the debate, which would be resumed on 11 October
1971, by requesting instructions from their Govern-
ments if they considered it necessary.

Mr. NIKOLIC (Yugoslavia) said that his delegation
was prepared to state its views on the amendments
submitted by the United States, which had been trans-
mitted to members of the Commission before the session,
but feared that it would be unable to do so with respect
to the Swedish amendments, or any others which might
still be submitted, in the absence of instructions from its
Government, which would be difficult to obtain quickly,
since a number of ministerial departments were con-
cerned.

Mr. McCARTHY (Canada) asked the Legal Adviser
if the machinery provided in the Convention would
enable the plenipotentiary conference to review the
amendments which might be submitted by the parties
between now and March 1972.

He assumed that the comments which the Commission
was called upon to make would not concern the text
of the proposed amendments.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
said that under Economic and Social Council resolution
1577 (L) every delegation was entitled to submit
amendments.

The Secretariat had, as an exceptional case, agreed
to publish in extenso the statements made at the 694th
meeting by the representatives of ‘the United States and
Sweden, because those countries had submitted amend-
ments, but it would be unable to do so in the case of
other statements, in view of the General Assembly’s
instructions in its resolutions 2292 (XXII) and 2478
XX1).

Mr. NIKOLIC (Yugoslavia) said he had no objection
to the submission of other amendments, but would be
unable to express any views on them.

It did not seem to him to be fair to make a distinc-
tion between delegations with regard to the publication
of statements .in extenso. ’

Mr. RATON (Legal Adviser) said that the Legal
Division had reviewed the question of the submission
of amendments in the light of Economic and Social
Council resolution 1577 (L). On the one hand, the
Council had already decided to convene a plenipoten-
tiary conference to consider all amendments submitted
to it. It had therefore imposed no limitations nor had it
fixed any time-limit for their submission. On the other
hand, it had requested the Commission to study the
proposals for amendments to the Single Convention,
and the Commission should therefore review those sub-
mitted to it by two countries, namely Sweden and the
United States of America.

With regard to the possible incompatibility between
Council resolution 1577 (L) and article 47 of the
Single Convention, under the terms of that article “the
text of any such amendment and the reasons therefor
shall be communicated to the Secretary-General, who
shall communicate them to the Parties and to the Coun-
cil”, The Legal Division did not think that amendments
had necessarily to be submitted to the Council, since
it had itself referred them to the plenipotentiary con-
ference for examination; in so far as parties were
concerned, the report of the Commission on Narcotic
Drugs would be communicated to them in accordance
with the usual practice. That might therefore be suffi-
cient, with a covering letter drawing their attention
particularly to the amendments.

Mr. VAILLE (France) said that the Economic and
Social Council had requested the Commission to make
all necessary preparations for the work of the pleni-
potentiary conference; moreover, the Commission was
master of its own agenda and methods of work. He

-therefore proposed that amendments should be sub-

mitted up to the evening of 6 October 1971. That
time-limit would enable the texts to be duly distributed
in all the working languages, and would give delegations
time to consult their Governments.

Mr. KIRCA (Turkey) said he disagreed with the
Legal Adviser’s interpretation. Article 47 was cate-
gorical; an amendment could not be considered unless
it had first been communicated to the Secretary-General.
Consequently, the Commission could not review amend-
ments that had not fulfilled that requirement.

The Council had two possibilities open to it under
that same article; it could either convene a conference
to consider the proposed amendments or it could ask
the parties whether they accepted them. The Council
had not yet had before it any amendments other than
those proposed by the United States, and had decided
to convene a conference to consider them, but it was
impossible to know what attitude it would take with
regard to other possible amendments. The Council could
not be denied the right to consider such amendments
and to choose, if it saw fit, the alternative of asking
the parties for their views. Article 47 did not specify
exactly when the draft amendments should be circulated
to the parties but, in practice, the Secretary-General
was required to transmit them to the parties as. soon
as possible after he received them. He himself thought
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that it was not necessary to wait for the Commission’s
report before circulating them.

In conclusion, he supported the French represent-
ative’s suggestion that all delegations should be invited
to communicate their amendments to the Secretary-
General, but proposed that the time-limit for their
submission should be set at 10 October.

Mr. STEWART (United Kingdom) said he did not
see how the Commission could be expected to review
proposed amendments at any time during its session.
All amendments should have been submitted in due
form under article 47, with a statement of reasons. He
did not wish to insist on any rigidity of attitude, how-
ever, and was quite agreeable to the Commission
discussing any amendment which was submitted within
an agreed time-limit, provided the sponsor gave an oral
undertaking that his Government was taking the requisite
action under article 47, as had occurred in the case of
Sweden. If the Commission disagreed with that point
of view, he would press the point that a party must,
in accordance with article 47, supply not only the text
of its amendment but the reasons therefor, of which the
Commission should necessarily be informed.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
said, in reply to the Yugoslav representative, that the
Secretariat had had no intention of drawing a distinction
between members of the Commission in according the
privilege of records in extenso to the representatives of
the United States and Sweden alone. The Division was
compelled to follow the General Assembly’s instructions
on the limitation of documentation; delegations could
always ask to have corrections incorporated in the usual
summary records.

Dr. MARTENS (Sweden) said that he was sorry to
have thrown the Commission’s deliberations into some
confusion by submitting an amendment and would be
glad to be informed of the procedure to follow.

Mr. RATON (Legal Adviser) thanked the represent-
atives of Turkey and the United Kingdom for their
observations. The Secretary-General was represented at
the session by Mr. Kusevié, the Director of the Division
of Narcotic Drugs, and the amendments by the Swedish
representative had therefore been communicated in good
and due form. Proposals which might be submitted
between the end of the Commission’s session and the
conference in March 1972 would not cause any diffi-
culty, since they could be communicated to the Division
of Narcotic Drugs and published as documents of the
conference.

Replying to the objections by the Turkish and United
Kingdom representatives, he agreed that there was some
incompatibility between article 47 of the 1961 Conven-
tion and Economic and Social Council resolution 1577
(L). However, it was not for the Commission to inter-
pret the conflict between the provisions of the two
texts. As a functional commission of the Council, the
Commission was given its terms of reference by the
Council; it was evident from resolution 1577 (L) that
it was called upon to consider all proposals to amend
the Single Convention and not only those which had
been submitted to the Economic and Social Council.

Mr. VAIILLE (France) said he agreed with the
Turkish representative. All amendments should be com-
municated to the Secretary-General and to the parties,
without the Commission’s report being awaited. More-
over, they should be transmitted to the Council at its
next session. With respect to the time-limit for the
submission of amendments, he would press for the date
of 6 October, as that would enable the Secretariat to
circulate the proposals for amendment it had received.

Mr, INGERSOLL (United States of America) said
that the explanations given by the Legal Adviser had
clarified the position. It was clearly apparent from
paragraphs 1 and 3 of Council resolution 1577 (L)
that the Commission was entitled to consider the amend-
ments referred to in article 47 of the 1961 Convention.
The resolution even permitted parties that were not
participating in the present session to submit amend-
ments to the conference. Delegations were not compelled
to comment on the amendments if they did not wish
to do so, and all that was asked of the Commission
was to express any views which might be useful to the
conference in taking its decisions. In his opinion, the
Council did not preclude parties from communicating
amendments in the period between the end of the
Commission’s session and the opening of the conference.
It would be illogical to convene another conference
afterwards to consider any amendments which might
be submitted at a later stage.

He agreed to the date proposed by the French repre-
sentative for the submission of amendments to the
Commission, since it would enable delegations to con-
sider the proposed amendments and to exchange views
before the resumption of the discussion on agenda item
10, scheduled for 11 October,

Mr. KIRCA (Turkey) said that the legal rules applic-
able to international instruments ought to be strictly
enforced if unwelcome precedents were not to be
created. Paragraph 1 of Council resolution 1577 (L)
referred only to amendments proposed, that was to say,
those which had already been submitted, not those
which would be submitted in the future. Moreover, the
text was compatible with sub-paragraphs 1 (a) and (b)
of article 47.

As he felt that it was necessary to give satisfaction
to the largest possible number of delegations, he was
prepared to consider any amendment that had been
duly communicated to the Secretary-General within the
specified time-limit. Unlike the Legal Adviser, he doubt-
ed whether the Director of the Division of Narcotic
Drugs was entitled to receive on behalf of the Secretary-
General the communication of amendments submitted
by delegations.

He supported the French representative’s proposal
setting 6 October as the time-limit for the submission
of amendments to the Commission, but he must observe
that the Secretary-General was required to communicate
amendments to all the parties to the Convention, not
merely to members of the Commission and the ob-
servers.

The CHAIRMAN appealed to the members of the
Commission not to prolong a purely procedural debate.
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Mr. STEWART (United Kingdom) said that the
Turkish representative’s apprehensions were justified.
In his opinion, the sponsors of amendments should
undertake to present in writing, on behalf of their
Governments, a statement of the reasons therefor.

He too was in favour of the date of 6 October.

Mr. SADEK (Egypt) said that it was advisable to
keep strictly to the procedure laid down in article 47
of the Convention, because the Economic and Social
Council was not empowered to change its provisions.

Dr. MARTENS (Sweden) observed that, the legal
aspect apart, the Commission was free to take any
decisions it considered to be useful on the substance of
the amendments submitted by Sweden. If any doubts
remained about that, his delegation was willing to follow
any procedure decided upon by the Commission.

In paragraph 3 of Council resolution 1577 (L), the
reference was not to “amendments proposed” but to
“proposals”, which was a clear indication that they
were not mercly amendments that had been submitted
earlier. The distinction was even clearer in the French
text.

Mr. INGERSOLL (United States of America) said
that he agreed with the Swedish representative’s com-
ments on the text of the Economic and Social Council
resolution. He hoped that the Legal Adviser would
clear up the point. '

Mr. RATON (Legal Adviser), replying to the objec-
tions by the Turkish representative, said that as the
Secretary-General could not be everywhere at once, he
was obliged to delegate his functions to a member of
his Secretariat; that senior official in the present case
was the Director of the Division of Narcotic Drugs, who
was competent to deal with all matters of general con-
cern to his Division.

Moreover, it should not be forgotten that it was for
the conference in March 1972 to take a decision on the
proposed amendments. The sovereignty of States was
not therefore threatened in any way.

With respect to the difficulties pointed out by the
representatives of Sweden and the United States, he
thought that paragraphs 1 and 3 of Council resolution
1577 (L) concerned two different time levels; the pro-
posals submitted now would thus already belong to the
past when they were submitted to the conference. Hence,
it was reasonable enough to speak of ‘“amendments
proposed” in paragraph 1. The slightly different shades
of meaning in the English and French texts were
inevitable. _

Mr. VAILLE (France), speaking on a point of order,
requested the adjournment of the debate under rule 48
of the rules of procedure.

Mr. BARONA LOBATO (Mexico) said that the
question was important and its legal aspects should be
thorougly examined.

Mr, NIKOLIC (Yugoslavia) said he agreed with that.

Mr. VAILLE (France), supported by Mr. INGER-
SOLL (United States of America), proposed that the

time-limit for the submission of amendments should be
6 October 1971.

Mr. KIRCA (Turkey) supported that proposal, pro-
vided that it was agreed that the Director of the
Division of Narcotic Drugs was entitled to receive, on
behalf of the Secretary-General, amendments communi-
cated by Governments,

The French representative’s proposal was adopted by
15 votes to none, with 7 abstentions.

Mr. NIKOLIC (Yugoslavia) explained that he had
abstained from voting, because he considered that
delegations could not submit amendments without being
informed of the legal procedures applicable in such
cases.

Mr. BRATTSTROM (Sweden) said that he under-
stood the vote in favour to mean that the Director of
the Division on Narcotic Drugs was fully entitled to
represent the Secretary-General in matters relating to
the communication of amendments. It followed that
countries could communicate amendments to the Divi-
sion and they would thereafter be examined by the
Commission. In the circumstances, he considered that
the Swedish amendment had been submitted within the
specified time-limit.

Mr, KIRCA (Turkey) observed that all the amend-
ments must be communicated to all the parties to the
Convention, even if they were not represented on the
Commission.

Mr. SADEK (Egypt) said he had abstained because
the requirements laid down in article 47 of the Con-
vention had not been complied with; moreover, the
time-limit of 6 October seemed to him to be too close
for both the submission of the text of amendments and
for preparing the statement of reasons therefor.

Mr. STEWART (United Kingdom) said he had voted
in favour of the French representative’s proposal on the
understanding that amendments and supporting reasons
would be submitted in writing.

RESUMPTION OF OPIUM PRODUCTION BY IRAN; REPORT
OF THE SECRETARY-GENERAL (agenda item 5) (con-
tinued) (E/CN.7/R.18)

[not reproduced]
The meeting rose at 6.5 p.m.

[E/CN.7/SR.708]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
EIGHTH MEETING

held on Wednesday, 13 October 1971, at 9.40 a.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

PLAN PROPOSED BY THE SECRETARY-GENERAL FOR CON-
CERTED SHORT-TERM AND LONG-TERM ACTION AGAINST
DRUG ABUSE (agenda item 9) (continued) (E/CN.7/
538)

[not reproduced)
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AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Druas, 1961 (agenda item 10) (continued*) (E/4971
and Add.1; E/CN.7/540 and Add.1; E/CN.7/542
and 543; E/CN.7/L.344 and Add.1)

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he had read with interest the records of the
694th and 695th meetings, which he had unfortunately
not been able to attend, and had thus acquainted him-
self with the views expressed by a number of delegations
on agenda item 10. He did not propose to go into any
detailed examination of the proposed amendments to
the 1961 Single Convention on Narcotic Drugs but
would deal only with questions of principle.

The Convention had been formulated with two main
aims in mind, the first being to meet the changing needs
of the struggle against drug abuse, and the second to
unify the different regulations laid down by the various
instruments concluded before 1961; those disparate
regulations had complicated the work of the two pre-
decessor bodies of the International Narcotics Control
Board. The provisions of the Single Convention did not
slavishly repeat those of earlier conventions. Require-
ments that were no longer justified had been dropped,
redundancies had been eliminated, and unreasonably
complicated procedures had been simplified. A remark-
able task of consolidation had been achieved and the
provisions of the Single Convention included all the
measures to combat drug abuse and the illicit traffic
that were necessitated by the present situation.

At the 1971 Vienna Conference which had adopted
the Convention on Psychotropic Substances, the Indian
delegation had rightly described the Single Convention
as the Bible of the Conference. Whenever a difficulty
arose, it had been generally solved by reaching agree-
ment on the basis of the relevant provision of the
Single Convention.

The suggestion was now being made that the Single
Convention should be completely overhauled. His delega-
tion was naturally not opposed to progress, but the
Single Convention had been in force for only a few
years and there was insufficient experience on which to
base a review of its provisions. In any event, the main
proposals for amendment now being made merely in-
volved the reintroduction of ideas that had been rejected
by the Conference which had adopted the Single Con-
vention.

When the Commission had begun its discussion of
the problem of psychotropic substances, the suggestion
for a new international instrument had been opposed
on the grounds that a separate instrument would further
complicate the already complex situation created by the
existence of a large number of narcotics treaties. The
suggestion had then been made that psychotropic sub-
stances should be brought within the provisions of the
existing Single Convention. The Commission had arrived
at the conclusion that the problem should not be dealt
with by attempting to amend the Single Convention.
It had taken into account the argument, supported by

* Resumed from the 695th meeting.

several delegations, including those of Canada, France,
the United Kingdom and the United States, that the
process of amending the Single Convention involved a
complex procedure and that such an amendment would
create difficulties for States which intended to accede to
the Single Convention.

Subsequently, both the Commission itself and the
Economic and Social Council had adopted resolutions
urging States which had not acceded to the Single Con-
vention to do so at an early date. It would now be
inconsistent for the Commission to agree to proposals
which would radically transform the text of the Con-
vention. He knew of several States which were seriously
considering acceding to it and those States would un-
doubtedly hesitate to do so if the Commission proceeded
with plans for its amendment.

He noted that some of the countries which were
now urging the revision of the Single Convention had
not actually ratified it while others had done so only
very recently. Their proposal was not therefore based
on any meaningful experience of the operation of the
Convention,

The actual amendments proposed placed the emphasis
on control of the licit traffic, whereas the major problem
was the struggle against the illicit traffic. In that struggle,
the best weapons were national measures and no
modification of the Single Convention could be of much
assistance in that respect. Moreover, the amendments
dealt exclusively with the opium problem and the Con-
vention covered a very wide range of substances.

In conclusion, he reiterated that any amendment of
the Single Convention would create obstacles to ac-
cession to the Convention by States which were not yet
parties; it would also further complicate the work of
the Board by adding one more international instrument
to the dozen already in force. For those reasons, his
delegation was opposed in principle to amending the
Convention,

Mr. KANDEMIR (Turkey) asked whether the
Secretariat would be able to assist the Commission by
indicating the provisions of the 1948, 1953 and 1961
treaties that were relevant to each amendment.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
said that the Secretariat would endeavour to do so but
could not guarantee that the list would be exhaustive.
That was not work that could be done in haste; the
text of the amendments submitted by the United States
had been distributed to Governments several months
before.

Mr. CASTRO Yy CASTRO (Mexico) said that the
amendments submitted by the Government of the United
States (E/4971 and Add.1) affected principles of inter-
national law, although he recognized that they were
motivated by humanitarian aims.

He wished to pay a tribute to the able experts serving
on the International Narcotics Control Board for their
constructive work. He was, however, opposed for rea-
sons of principle to vesting that body with more extensive
powers. His delegation could not agree to the replace-
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ment of good faith and mutual trust between States
by a rigid system of international control which would
place Member States in a position of dependence on
the Board and make them subject to supervision,
investigation, requests for explanations or other measures
representing encroachments on their sovereignty.

It would be incompatible with the position Mexico
adopted in all international bodies to admit intervention
by the Board in matters which were within the domestic
jurisdiction of States. Any breach of that principle,
based on the gravity of the problem of drug abuse and
on the need to safeguard human welfare, would establish
a dangerous legal precedent that could have adverse
future repercussions on the principles of self-determina-
tion and State sovereignty which his country had always
upheld.

During the discussions on the draft texts of the 1961
Single Convention, the Mexican representative had
stressed that every country should be responsible for
control within its borders, that international control
procedures should be simplified and that international
co-operation should be rendered more effective. In view
of the world-wide character of the drug problem, the
convention which was to deal with it should be uni-
versally accepted. It was highly inappropriate to give
the Board excessive executive powers, and political
powers which were outside its field of competence. If
" the Board sent an individual or a mission to carry out
an inquity in a country, the constitutional principle of
the inviolability of the mational territory would be in-
fringed; on the other hand, the refusal to admit such a
mission would harm the country concerned in the eyes
of public opinion.

During the present discussion, the United States
representative had frankly stated that the information
available to his Government might relate to only 10
per cent of the illicit traffic. It would follow that, in
order to gather sufficient information, the Board would
be obliged to establish an elaborate administrative
machinery to the detriment of national authorities.

‘He agreed with the representatives of the United
Kingdom and Yugoslavia that the developing countries
would be the ones most affected by the proposed amend-
ments, because, in view of their limited resources, they
would be constantly exposed to intervention for pur-
poses of inquiries.

The proposed amendments to article 2, paragraphs 6
and 7, would have the effect of inhibiting the adoption
of purely national measures and would not make it
possible to rely on the good faith of each Member
State to limit opium production in its territory.

The proposed amendment to article 12, paragraph 5,
combined with the proposed amendment to article 19,
paragraph 3, was unacceptable, in that it would have
the effect of empowering the Board to approve or modify
estimates submitted by States.

His delegation also opposed the changes which it was
proposed to make in article 14, paragraphs 1 (@) and
2. It would be most improper to allow the Board to
rely on information which was at its disposal but which

had not been received from Government sources. The
same was true of the proposal to empower the Board
to initiate a local inquiry on the basis of such inform-
ation.

The new paragraph 3 which it was proposed to insert
in article 14 would turn the Board into a judicial body
and place the State concerned in the position of an
accused. Similarly, his delegation objected to the pro-
posed changes in article 19, because they, too, would
confer upon the Board powers that encroached upon
the sovereign rights of States.

As he had pointed out in his previous statement
(694th meeting), the proposed amendments to article 36,
paragraph 2, were totally unacceptable to his country,
because they would infringe provisions for the protec-
tion of individual freedom contained in the Mexican
Constitution and the Mexican Penal Code. The sugges-
tion that the States parties should undertake to include
certain offences as extraditable offences in every future
extradition treaty was also unacceptable, among other
reasons, because it would tie the hands of his Govern-
ments for the future.

He agreed with the Yugoslav representative that the
control of the licit traffic was already assured by the
Single Convention as it stood and that no international
instrument could curb that traffic. The efforts which
were being made to introduce more rigid controls would
simply create new problems for States by imposing on
them additional administrative burdens.

The suggestion by the United States representative
that the Board might use the services of specialized
university centres to obtain better information seemed
to suggest that the lawful authorities of a country were
considered incapable of supplying the information in
question. An analogy had been drawn during the
discussion with the 1970 Convention to Suppress Un-
lawful Seizure of Aircraft, but such an analogy was
false, because that convention was aimed at curbing the
activities of a small number of extremists. The illicit
traffic in narcotics involved thousands of persons and
required carefully organized national campaigns, neces-
sitating considerable resources and close co-operation
between Governments.

His delegation could not accept the argument that
supranational powers should be conferred upon the
Board, because recommendations against the illicit
traffic were not likely to be heeded any more than
recommendations against environmental pollution. That
type of reasoning could lead to proposals for the esta-
blishment of numerous supranational authorities for the
control of all forms of anti-social activity. It was in
direct conflict not only with the constitutional order of
the individual countries but also with the principle of
sovereign equality of States embodied in the United
Nations Charter.

His delegation believed that close understanding
between the national authorities concerned, combined
with international technical and economic assistance to
national administrations, was the best way of obtaining
constructive results. His delegation greatly appreciated
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the efforts and sacrifices made by the various States
and peoples in the interests of the struggle against drug
abuse. Governments which had thus shown their good
faith should be given moral and economic assistance.

In the rare event of a Government failing to partici-
pate in the struggle against drug abuse, the 1961 Single
Convention contained sufficiently strict provisions to
meet the situation. Whenever a danger had arisen of
an increase in the illicit traffic, both the Board and the
Commission had taken a strong stand.

He fully agreed with the French representative that,
if Governments supplied adequate estimates promptly
and in good faith, those Governments which were
unwilling to co-operate could be easily identified and
the appropriate provisions of the Single Convention
could be applied to them.

The Board’s action would be rendered more effective
if its contacts with Governments were strengthened
and if world-wide research were promoted to curb the
abuse of narcotics and medicines.

It was for those reasons that this delegation had
welcomed the statement by the Personal Representative
of the Secretary-General relating to a completely new
world-wide campaign.

His delegation had not submitted any amendments,
because it had certain doubts about the procedure
which should be followed under article 47 of the
Convention. That article clearly indicated, in chrono-
logical order, the steps which had to be taken by the
parties, the Secretary-General and the Economic and
Social Council in such a procedure. There was no
doubt that the United States had followed that pro-
cedure, in the strict legal sense, in submitting its
proposal, but the question arose whether the Council,
in adopting its resolution 1577 (L), and particularly
operative paragraph 3 thereof, had not gone somewhat
farther than it should have by authorizing the Com-
mission to consider proposals for amendments which
had not existed when that resolution was adopted.
Moreover, the procedural requirements of article 47
of the international instrument which it was proposed
to amend had not yet been fulfilled; in other words,
the amendments which had so far been submitted by
delegations had not yet gone through the specific stages
provided for in the Single Convention. They could,
of course, be considered, not as amendments in the
full sense, but rather as preliminary drafts or future
proposals for amendments, which would be submitted
prior to or at the plenipotentiary conference itself.

Moreover, it should be pointed out that the Com-
mission, in accordance with the provisions of article 8
of the 1961 Convention, not only could, but must
consider all matters pertaining to the aims of that
Convention. From that point of view, the Commission
must consider the possibility that some or even all
of the provisions of the Convention might be amended,
or in other word, that it might carry out a complete
revision of the Convention.

The meeting rose at 12.55 p.m.

[E/CN.7/SR.709]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
NINTH MEETING

held on Wednesday, 13 October 1971 at 3 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARcOTIC
Drucs, 1961 (agenda item 10) (continued) (E/4971
and Add.1; E/CN.7/540 and Add.1, E/CN.7/542,
E/CN.7/543, E/CN.7/L.344 and Add.1)

Mr. McCARTHY (Canada) said that his delegation
had never considered the text of the 1961 Single Con-
vention as unalterable. It had, moreover, said as much
when the 1971 Convention on Psychotropic Substances
was being drawn up.

At the request of Mr. VAILLE (France) and
Mr. NIKOLIC (Yugoslavia), the CHAIRMAN invited
the representative of the International Narcotics Control
Board to explain the legal position of the Board in
relation to the Commission on the one hand, and to
the States parties to the amended Single Convention
on the other.

Mr. DITTERT (International Narcotics Control
Board) asked leave to reply later.

Mr. BARONA LOBATO (Mezxico), referring to the
statement made by his delegation at the 708th meeting
and to the interest it had aroused amongst other dele-
gations, requested that it should be reproduced in
extenso in the summary records. He insisted that the
Commission should respect the terms of reference given
to it by the Economic and Social Council and confine
itself to considering the inadequacies of, or the gaps in,
the Single Convention, without taking upon itself the
tasks of revision, which would be the prerogative of the
plenipotentiary conference.

Mr. VAILLE (France) supported the Mexican rep-
resentative’s request. He thought, moreover, that the
legal position of the Commission was made clear in
the relevant resolution of the Economic and Social
Council and in the interpretation given to it by the
Legal Adviser.

At the request of the CHAIRMAN, Mr. ANSAR
KHAN (Secretary of the Commission) read out opera-
tive paragraph 3 of Council resolution 1577 (L), in
which the Commission was requested “to study ...
proposals for amendments to the Single Convention. ..
with a view to submitting comments as appropriate
to the conference”.

Mr. McCARTHY (Canada) said that, without
commenting on the substance of the Mexican dele-
gation’s statement, he was in favour of its reproduction
in extenso, In view of the terms in which the Com-
mission’s terms of reference were defined in the
Council resolution, it seemed to him that the Com-
mission should study not the text of amendments but
the general principles they involved.
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Dr. BABAIAN (Union of Soviet Socialist Republics)
considered that the representatives attending the Com-
mission’s current session were competent to study not
only technical but also legal questions, without having
to seek the opinion of jurists. In any case, however,
it was quite clear the Commission should not go so
far as to study the amendments in detail.

He asked on the basis of what text the Commission
was going to decide whether a total or a partial revision
of the Single Convention would be undertaken.

He supported the Mexican representative’s request.

Dr. EL HAKIM (Egypt) and Mr. OSMAN (Lebanon)
said that they too would like to have the complete
text of the Mexican delegation’s statement made
available.

Mr. PHILIPPART pe FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
even if the terms of reference of the Commission were
restricted, since the Commission was to confine itself
to studying amendments and to submitting comments
on them without adopting or rejecting them, those
terms were nevertheless wide, since the Commission
was empowered to study the amendments in all their
legal, social, economic and other aspects.

In the interest of the efficacy of future work, it was
important that the present discussions of the Com-
mission should be reported in great detail, but the
reproduction of statements in extenso should be avoided
in view of its budgetary implications.

Mr. NIKOLIC (Yugoslavia) supported the request of
the Mexican delegation. He appealed to the Commission
not to linger over procedural matters, but to deal
immediately with the study of the amendments pro-
posed by the United States of America (E/4971 and
Add.1), which represented the only proposal to have
been submitted sufficiently early for the Yugoslav
delegation to study it in detail and to obtain its Govern-
ment’s instructions thereon,

Mr. ANSAR KHAN (Secretary of the Commission)
reminded the Commission that it had been on com-
pletely exceptional grounds that the competent services
had agreed to publish in extenso the statements made
at the 694th meeting by the United States and Swedish
representatives, who had submitted amendments. At
the present time, the only organs for which statements
could be reproduced in extenso were the General
Assembly in plenary meeting, the Security Council, the
Committee on Disarmament and the Trusteeship Coun-
cil. As to the functional commissions of the Economic
and Social Council, the General Assembly had asked
that they should dispense with summary records and
replace them by minutes (see Assembly resolution
2292 (XXII)). The Council itself had done likewise
in its resolution 1379 (XLV). The Commission on
Narcotic Drugs had been the first of the Commissions
to conform with that request, reserving the right to
request summary records exceptionally, as it had done
at its first special session'! and at the current session

1 See Official Records of the Economic and Social Council,
Forty-eighth Session, Supplement No. 8, para. 17.

for the consideration of items S5 and 10 of its agenda.
Before acceding to any other request to the same effect,
the Secretariat would have to refer the matter to Head-
quarters, and this might give the impression that the
Commission was going back on its intention to reduce
summary records to a strict minimum, or even that it
was deciding to go much further. Without committing
himself, he thought the Secretariat would be unable
to comply immediately with any decision the Com-
mission might take in that direction, in view of the
decisions of the General Assembly and of the Council,
and in the light of the general budgetary situation.

Mr. STEWART (United Kingdom), supported by
Mr. INGERSOLL (United States of America), thought
that if the plenipotentiary conference could be content

-with summary records, the Commission should abstain

from publishing statements in extenso, for such a pro-
cedure might be repeated at the 1972 conference.

Like the representatives of France, Canada and the
USSR, he thought that the Commission should confine
itself to commenting on the amendments without
attempting to play the role of a drafting committee.

Mr. VAILLE (France) observed that in accordance
with rule 28 of its rules of procedure, the Commission
could not approve a proposition entailing expenditure
for the United Nations before the Secretary-General
had presented an estimate of the costs.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
added that the plenipotentiary Conference which had
met in 1971 had had the summary records of the first
special session and the report on that session at its
disposal.

After a short exchange of views in which Mr. INGER-
SOLL (United States of America), Dr. BABAIAN
(Union of Soviet Socialist Republics) and Mr. KUSE-
VIC (Director, Division of Narcotic Drugs) took part,
Mr. KIRCA (Turkey) suggested that the Mexican and
United States delegations should themselves be respon-
sible for the reproduction in extenso of the statements
they had made at the previous meetings.

Mr. CASTRO Y CASTRO (Mexico) said that his
delegation was prepared to do so, and apologized for
having taken up the Commission’s time.

The CHAIRMAN asked if the Commission wished
to study the proposed amendments in the manner
suggested by the French representative, namely using
the text of the Single Convention as a basis and studying
in turn each article which was the subject of a proposed
amendment.

Mr. VAILLE (France), supported by Dr. MARTENS
(Sweden) and Dr. AZARAKHCH (Iran), thought that
that method had the merit of being realistic and would
save the Commission time. For that reason, he renewed
his proposal and would, if necessary, request a roll-call
vote on the subject.

Mr. PHILIPPART pE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
he could accept the French representative’s proposal;
only three articles (articles 12, 14 and 36) were
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the subject of several amendments. A study of the
amendments on the lines of that proposal should there-
fore be fairly rapid.

Mr. ALVAREZ CALDERON (Peru) said that he
too could accept the French representative’s proposal.
Peru had recently proposed an amendment to article 27
of the Single Convention (E/CN.7/543), which aimed
at making the fight against illicit traffic more effective
through a stricter control of exports, which would
thus discourage the over-production of alkaloids derived
from coca leaf.

Mr. NIKOLIC (Yugoslavia) proposed that the Com-
mission should study the amendments in the order in
which they were shown in the agenda starting with
document E/4971/Add.1. The Commission had set
itself the task of studying the broad lines of the amend-
ments, and the relevant documents presented the reasons
for which countries had proposed them in a clear and
conclzcisc manner; that would facilitate the Commission’s
work.

Mr. INGERSOLL (United States of America) said
that he would willingly agree to the French proposal
if the Commission decided to accept it, but he wished
to propose another solution: since the discussions would
bear on the broad principles underlying the proposals
for amendment and not on details, the different pro-
posals could be grouped by subject, which would enable
the major problems to be dealt with one by one. The
Commission might adopt the following order:

Terms of office of members of the Board

Article 10, paragraph 1: amendment proposed by
France (E/CN.7/542).
Access to information

Articles 14, 19 and 20: amendments proposed by
the United States (E/4971/Add.1).
Utilization of information

Article 14: amendment proposed by the United
States (E/4971/Add.1).
Local inquiries

Article 14: amendment proposed by France (E/
CN.7/542) and amendments proposed by the United
States (E/4971/Add.1).
Estimates system

Articles 12, 19 and 24 and new article 21 bis:
amendment proposed by France (E/CN.7/542) and
amendments proposed by the United States (E/4971/
Add.1).

Embargo

Article 14: amendment proposed by the United
States (E/4971/Add.1).
Treatment of addicts

Articles 36 and 38: amendments proposed by Sweden
(E/CN.7/540).
Extradition

Article 36: amendment proposed by the United
States (E/4971/Add.1).

Coca leaf

Article 27: amendment proposed by Peru (E/CN.7/
543).

Mr. VAILLE (France) accepted that proposal.

The CHAIRMAN said that, in the absence of any
objection, he would consider that the Commission had
adopted the order of discussion proposed by the United
States representative,

It was so decided.

Terms of office of members of the Board——article 10,
paragraph 1: amendment proposed by France (E/
CN.7/542)

Mr. KIRCA (Turkey) supported the principle under-
lying the proposed amendment.

Mr. VAILLE (France) said it would have been
useful to have the views of the Board on that matter.
Moreover, he wondered whether the Secretariat could
inform the Commission regarding the terms of office
of members of the Board and of similar bodies which
had preceded it and which owed their existence to
narcotics treaties precedent to the 1961 Single Con-
vention.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
said that under the provisions of the 1925 Convention
members of the Permanent Central Opium Board
served for a period of five years and were eligible for
re-election.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his delegation had received the proposed
amendment too late to study its legal implications. It
appeared to be a simple modification, but it might have
important repercussions; there was no doubt that, if
members of the Board had a longer term of office,
they would be in a better position to carry out their
task, but on the other hand a smaller number of
countries would be represented. The Soviet delegation
could not, therefore, reach a decision immediately.

Mr. STEWART (United Kingdom) said he thought it
would be premature for delegations to give decisive
and final opinions on those amendments. Subject to
that reservation, his delegation was inclined to favour
an extension of the terms of office of members of the
Board.

Mr. ALVAREZ CALDERON (Peru) said that, while
it would be appropriate to extend the term of office
of members of the Board to five years, it should be
stipulated that they would not be eligible for re-
election indefinitely.

Mr. THOMPSON (Jamaica) said he was not in
favour of the amendment proposed by France. It was
not sound to encourage the establishment of irreplace-
able appointments within the framework of the United
Nations.

Mr. VAILLE (France) said he did not understand
why the Peruvian representative was opposed to the
re-election of members of the Board, since experience
in the League of Nations and the United Nations had
shown that system to be satisfactory. A certain time,
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perhaps one or two years, was necessary for new
members to become conversant with their work. More-
over, a longer term of office would enable them to
display greater equanimity, particularly as their respon-
sibilities were often judicial in nature; it was well
known that in many judicial systems, magistrates were
appointed for life, which enabled them to become more
completely impartial,

Regarding the desire that a greater number of
countries should be represented, and in view of the
fact that the role of the Board was becoming increasingly
heavy, consideration could be given to increasing the
membership of the Board, say up to 15.

Mr. ABDEL RAZEK (Egypt) said that the members
of other United Nations bodies had a term of office
of four years; that example could perhaps be followed.
In addition, his delegation proposed that members of
the Board should be eligible for re-election only once,
so as to guarantee a wider representation of countries.

Mr. McCARTHY (Canada) said that in principle
his delegation supported the French proposal. In view
of the greater responsibilities of members of the Board
and of the increasingly extensive technical knowledge
they needed to have, they should be re-clected by
rotaltcion, s0 as to ensure a certain continuity in the
work.

Mr. VAILLE (France) said that, once they had
been appointed, the members of the Board should
show complete impartiality and neutrality; they did not
represent any given country, since they acted in their
personal capacity and it was their individual qualities
which mattered. Moreover, too frequent a change in
the membership would place too heavy a responsibility
on the Board’s secretariat, which would be the only
body fully conversant with the work. A period of
three years corresponded to only six sessions of the
Board and that was not sufficient to pursue any
effective long-term action.

Mr. CHAWLA (India) said that at the present time
he could make only general comments, since, like the
representative of the Soviet Union, he had not received
the relevant documents in sufficient time.

Contrary to what the French representative had said,
a period of three years would not appear to be in-
sufficient for members to become conversant with their
tasks. They were specialists who already had detailed
knowledge of the questions that would be entrusted to
them. He recalled that the United States representative
at a previous meeting had stated that the world was
developing with increasing rapidity, which made it more
and more essential that there should be a steady contri-
bution of new knowledge and experience. Such a
contribution would be promoted by a more frequent
change in the membership of the Board.

Dr. MARTENS (Sweden) said that, subject to all
reservations, his delegation was in favour of the pro-
posed amendment. The Board should have full ad-
ministrative and political independence, which would

be facilitated by an extension of the term of office.
Moreover, the members elected were highly qualified
and competent persons; they should therefore be eligible
for re-election as often as necessary.

Mr. INGERSOLL (United States of America) thought
that the amendment proposed by France contained
many constructive ideas and deserved to be given the
most careful consideration. It had repeatedly been
stated that the Board carried out its functions in the
most satisfactory manner and that it should be given
new responsibilities, particularly in view of the entry
into force of the Convention on Psychotropic Substances.
The French proposal appeared to be designed to
strengthen the stability and effectiveness of the Board,
and that was in accordance with the spirit of the
amendments proposed by the United States. The need
for a constant renewal of thinking and knowledge, to
which the Indian representative had just referred, did
not seem in any way incompatible with the longer
presence in the Board of experienced specialists who
never stopped learning and applying their new know-
ledge. To sum up, his delegation, without being able
to take a final stand, found the French proposal
interesting and worthy of attention. He noted further
that the observer for Australia had pointed out earlier
the importance of the plenipotentiary conference con-
sidering the larger question, to which the French
proposal was related, of how the Board could best be
organized to deal with the increased responsibilities
it was proposed to assign to it.

Mr. STEWART (United Kingdom) said that the
question was how to arrive at the best possible balance
between the different requirements, so as to serve the
objectives of the international community effectively in
face of a problem which was becoming daily more
threatening. The Economic and Social Council must
be able to elect men of the highest competence and
integrity and make it possible for them to exercise
their function in the best possible conditions. Carefully
weighing all the elements, it would seem that a longer
term of office would be more advantageous than one
that was too short.

Mr. KIRCA (Turkey) said that, in itself, the term
of office of five years proposed by France would in no
way modify the power of action of the members of
the Board; however, the other amendments designed
to give the Board greater powers of decision, which
would transform it into a judicial rather than an
advisory body, justified the proposed prolongation.
Moreover, at present, members were eligible for re-
election, and since the Economic and Social Council
had already chosen, in fact if not in law, to maintain
competent persons in their functions for a relatively
long period of time, it would be better to confirm
present usage. In that respect, it would be interesting
to know how many of the present members of the
Board had remained in their posts for more than three
years through successive re-elections.

Dr. BERTSCHINGER (Switzerland) said that, like
other representatives, he was not in a position to take



B. Work of the Commission on Narcotic Drugs regarding proposals for amendments 29

any decision on the French amendment, which had
been submitted too late. He reminded the Commission,
however, that the question of the membership of the
Board and the length of the term of office had given
rise to long discussions at the 1961 Conference; it
would therefore be useful to ascertain from the records
of the Conference what reasons had led to the adoption
of article 10, paragraph 1, and to consider whether
circumstances had changed sufficiently to justify a
modification of that text. In addition, it would perhaps
be better not to take any decision on the length of
the term of office until the amendments designed to
increase the powers of the Board had been considered.

Dr. EDMONDSON (Observer for Australia),
speaking at the invitation of the Chairman, said that,
although he had no instructions from his Government,
he thought he could say that the principles on which
the French amendment was based and the opinion
expressed by the Canadian representative were in
keeping with his country’s views. The amendments to
the 1961 Convention should be considered as a whole
and were of particular significance only in so far as
they modified the capacity of the Board to carry out
its duties, particularly with regard to the 1971 Con-
vention on Psychotropic Substances.

Mr. SAGOE (Ghana) said that, although he was not
in a position to express an opinion on the proposed
amendment by France, he thought it would be better
not to modify the existing provisions of article 10
whereby the terms of office of members of the Board
were renewable indefinitely.

Mr. VAILLE (France) agreed with the representative
of Canada that there should be a partial renewal of the
members of the Board, since that was a satisfactory
way of ensuring a continuity of views in that body.

Access to information—articles 14, 19 and 20: amend-
ments proposed by the United States (E/4971/Add.1)

Mr. SOTIROFF (Secretariat) said that, in the order
in which it had decided to consider the amendments,
the Commission was now considering amendments to
articles 14, 19 and 20, in so far as those articles related
to the information which the International Narcotics
Control Board could request from countries and its
methods of obtaining them.

Mr. NIKOLIC (Yugoslavia) said he could not see
the point of the proposed amendments, since the States
parties to the Convention were already furnishing the
Board with all necessary information on opium pro-
duction, from the area sown to the quantities harvested
and the quantities used for various purposes, even to
the extent of their water and morphine content. More-
over, the last sentence of paragraph 1 of the explanatory
memorandum (E/4971/Add.1) required clarification.

Mr. INGERSOLL (United States of America), having
summarized the proposed amendments, said that they
would considerably increase the power of the Board
to request information from the parties on the cultivation
of the opium poppy and the production of opium, i.e.

the raw materials which were the source of the illicit
traffic.

Mr. NIKOLIC (Yugoslavia) said that those amend-
ments in no way changed the existing situation, since
the parties were already supplying the Board with all
necessary information under the instruments in force,
as the representative of the Board could confirm.

Mr. STEWART (United Kingdom) said that he
agreed with the representative of Yugoslavia that the
parties were already furnishing the Board with all the
information required on the cultivation of the opium
poppy and on the production, consumption and move-
ments of opium, to the extent that those operations
were licit. Consequently, the amendments were prob-
ably aimed at illicit and uncontrolled operations, since
it was stated at the end of paragraph 1 of the explana-
tory memorandum that they would allow “the collection
of information about the raw material of narcotics from
which illicit diversion normally occurs”, while the
amendment to article 14 gave the Board the power
to act “if, on the basis of information at its disposal,
the Board has reason to believe . . . that there is a danger
of any country or territory becoming a centre of illicit
traffic’, He asked the representative of the United
States how the series of proposed amendments would
make it possible to obtain information on the illicit
traffic, what exactly was meant by a “centre of illicit
traffic” and on the basis of what information the Board
would come to the conclusion that there was a danger
of a country or territory becoming such a centre.

Mr. THOMPSON (Jamaica) wondered what was
meant by the words “on the basis of information at its
disposal” which, in the amendment to article 14, were
to replace the words “on the basis of its examination
of information submitted by Governments to the Board
under the provisions of this Convention, or of inform-
ation communicated by United Nations organs” in para-
graph 1 (a). The proposed wording would give the
impression that the information so obtained had come
from a clandestine source and constituted the “facts”
on the basis of which the Board would come to the
conclusion that “there is a danger of any country or
territory becoming a centre of illicit traffic”. He could
not help being alarmed and asked himself how and
where the Board would obtain such information—which
would presumably be additional to the information
officially supplied by Governments—and what criteria
would be used to define a “centre of illicit traffic”.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he, too, failed to see what data officially
supplied to the Board could inform the latter of the
quantities of narcotic drugs diverted into the illicit
traffic, or how the Board thought it would be able to
obtain such information by other means than from an
unofficial source. It would be useful if the representative
of the Board would give his views on the subject; as
currently worded, the formula proposed for paragraph
1 (@) of article 14 was unclear.

The meeting rose at 5.40 p.m.
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[E/CN.7/SR.710]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
TENTH MEETING

held on Thursday, 14 October 1971 at 9.35 a.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
DruGs, 1961 (agenda item 10) (continued) (E/4971
and Add.1; E/CN.7/540 and Add.1, E/CN.7/542
and 543; E/CN.7/L.344 and Add.1)

Access to information—articles 14, 19 and 20: amend-
ments proposed by the United States (E/4971/
Add.1) (continued)

Mr. REUTER (International Narcotics Control
Board)* said that, apart from certain technical questions
to which the Secretary of the Board would reply, two
questions had been asked during the discussion. The
first was whether the Board was an advisory body to
the Commission. The second was whether the amend-
ments under discussion would have the effect of radically
transforming the Board’s role and functions as defined
in the treaties in force. The Board’s answer to both
questions was firmly and clearly in the negative.

The members of the Commission were representatives
of sovereign States, and sovereign States were bound
by the treaties they had accepted and by no others.
The members of the Board, on the other hand, were
not representatives in any sense; they were inter-
national agents whose activities were entirely dependent
on treaty provisions. The Board had to take the action
provided for in those provisions and could do nothing
that was not covered by them. It was not called upon
to advise Governments, and accordingly did not consti-
tute an advisory body to the Commission. Its role was
to supply information. Governments had their own
national bodies, and also international bodies, to advise
them. The Commission could well be mentioned as one
of the latter. The Board’s function of information was
none the less very important and had led to the estab-
lishment of a fruitful co-operation which was beneﬁclal
to both the Board and the Commission.

Seen in that light, the Board was something less
than an advisory body but, secen from another viewpoint,
it was something more. Under the narcotics treaties, it
had to supervise the implementation of those treaties
by States, and in the event of non-observance, initiate
the procedures provided for in the treaties. The treaties
thus placed a very heavy responsibility upon the Board,
and it was precisely in order to discharge that res-
ponsibility better and to enjoy the continued confidence
of States that the Board had been careful not to express
any views on the amendments; had it done so, it would
have assumed legislative functions which it did not
possess. The position of the Board was one of total

* The full text of this statement is reproduced on page 70
below.

dependence on the collective will of States as expressed
in the treaties. At the same time, in the discharge of
its treaty functions, the Board was completely inde-
pendent of States acting individually.

As for the second question, none of the amendments
at present under consideration envisaged any radical
innovations in the existing treaty provisions. They
carried those provisions a stage further, their purpose
being to strengthen the authority of the Board in the
exercise of its judicial functions.

As he had said, the Board was not called upon to
express any opinion on the proposed amendments. Since,
however, it had been suggested that the discussion
should be concentrated on the more important points,
he wished to supplement the information on one such
point which had aiready been given to the Commission
by the President and the Secretary of the Board.

It had been asked whether either the International
Narcotics Control Board or its predecessor bodies had
ever applied the procedure laid down in the treaties
in the event of non-compliance with its provisions.
The answer to that question was in the affirmative.
The reason why there had been no public statements
on the subject was because the treaties themselves
specified that the procedures in question should begin
with a confidential phase.

The question then arose of why the Board or its
predecessors had not recommended an embargo on any
occasion since 1945. Between 1945 and the present
date, however, although situations had arisen that called
for concern, the Board or its predecessors had not
recommended an embargo because they had never found
themselves faced with a State that was acting in bad
faith. A State could be said to be acting in bad faith
if, in a serious matter on which it was fully informed,
it refused to take measures which it was in a position
to take. It was, of course, extremely difficult to assess
what action a State was in a position to take. A State
which, because of its stage of economic development,
was unable to establish a complete modern admini-
stration, could not be asked to take overnight certain
measures which presented no difficulty for other States.
Nor could a State be said to be acting in bad faith if
the situation which gave rise to concern was the result
of its inability to ensure complete internal security
throughout its territory. Where a State showed willing-
ness to make progress and took such action as was
within its power, it would be pointless for the Board
to institute a sanctions procedure.

He would not enter into the question of whether
there had been any cases of bad faith before 1945 and
still less engage in speculation regarding the possibility
of such a case occurring in the future. The Board could
only express views that were based on documentary
evidence. It was for Governments to decide whether
the situation had changed since 1961 and, if so, whether
they wished to adopt a new attitude. The question was
one which could only be answered by Governments;
the Board was not empowered by the treaties to give
an answer, nor was it qualified to do so.
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Mr. DITTERT (International Narcotics Control
Board), replying to a question by the Turkish repre-
sentative, said that, at the last elections of members
of the Board, the Economic and Social Council had
re-elected seven members out of eleven.

In reply to questions put by the Yugoslav representa-
tive, he explained that parties to the 1961 Single Con-
vention were not required to supply the Board with
advance estimates of the areas under opium poppy
cultivation or of opium production. Parties to the 1953
Protocol were, however, required to do so. Moreover,
under the 1961 Convention, Governments were not
obliged to furnish the Board with statistics on the areas
under opium poppy cultivation, whereas that was a
requirement for parties to the 1953 Protocol. The Board
therefore included questions on those points in its
questionnaires, but States which were not parties to
the 1953 Protocol were not obliged to answer them.

A number of delegations had asked how the Board
could determine whether there was a danger of a
country becoming a centre of the illicit traffic. The
1925 Convention provided that, in the event of such
a risk arising, the Board could take certain measures.
The information on which the Board could base its
action included the discussions in the Commission,
the reports and statistics on seizures, the annual reports
of Governments, the statistical returns, and information
which might be obtained in consultations with Govern-
ments.

Mr. INGERSOLL (United States of America) said
that some representatives had asked what additional
information would be provided to the Board under
his delegation’s proposed amendments. Such information
would include information obtained as a result of local
inquiries carried out with the consent and co-operation
of the States concerned. It would also include advance
estimates of the areas of opium poppy cultivation and
of opium production. Unlike parties to the 1953 Pro-
tocol, parties to the 1961 Single Convention were not
required to furnish such estimates. Nevertheless, a
number of countries which were not parties to the
1953 Protocol were supplying them voluntarily as a
matter of courtesy. The purpose of the United States
amendments was to bring within the scope of article 19,
paragraph 1, the supply of information on the area
that would be under opium poppy cultivation and on
the expected quantity of opium production, the terms
“ cultivation” and “production” having the meanings
assigned to them in article 1, paragraph 1 (i) and 1 (¢),
of the Single Convention.

The additional information supplied to the Board
would also include that given in the statistical returns
for the amount of opium actually harvested. The sub-
mission of such information was a requirement for
parties to the 1953 Protocol, but not for parties to the
Single Convention, and the purpose of one of the
United States amendments was to include that re-
quirement in the latter instrument.

With regard to the concept of the danger of a country
“becoming a centre of the illicit traffic”, that concept

already appeared in article 24, paragraph 1, of the 1925
Convention. His delegation considered that it referred
to any country which formed part of the channel of the
illicit traffic and was thus a link in the chain connecting
the country of origin of the drug with the country of
consumption. The idea underlying the United States
amendment to article 14, paragraph 1 (a), was that any
such country would benefit from the advice of the Board.

He had been surprised by assertions during the discus-
sion that the 1961 Single Convention was intended only
to regulate the licit traffic and not to protect the inter-
national community against the illicit traffic. Those who
had drafted the Single Convention had, of course,
assumed that if all its provisions were observed, there
would be no illicit traffic but they had also realized that
that objective would not be attained overnight. For that
reason, the Single Convention envisaged continuing
action against the illicit traffic. Articles 14 and 18
empowered the Board to seek and to receive informa-
tion on the illicit traffic. Article 22 provided for action
by the parties to prevent the diversion of drugs into the
illicit traffic. Articles 35 and 36 envisaged action against
the illicit traffic, including the enactment by the parties
of legislation making violations of the provisions of the
Single Convention punishable by law.

Clearly, therefore, the Single Convention committed
the parties and the Board to undertaking effective
measures against the illicit traffic. The only valid ques-
tion which arose was whether the machinery provided
for in the Convention was adequate. In that connexion,
he did not claim that the United States proposals con-
stituted the only or even the best possible means of
improving international action against the illicit traffic.
Many of the projects included in the Secretary-General’s
Plan for Concerted Short-term and Long-term Action
against Drug Abuse would also have an impact on
that action. The United States amendments were de-
signed to improve one of the several available tools for
combating the illicit traffic.

It had been suggested during the discussion that it
was not essential to tighten the control over the licit
traffic because there was little or no diversion from
licit production. Although no diversion occurred after
the Governments concerned had taken possession of the
licit opium crop, considerable diversion unfortunately
took place before that stage; much of the heroin which
reached the United States was derived from opium
diverted into the illicit traffic in that way. It was, there-
fore, clear that the tightening of international control
over licit opium production would serve to deal with
a major diversion. He reminded the Commission that
in the announcement made by the Prime Minister of
Turkey on 30 June 1971 regarding the termination of
legal opium cultivation in that country, reference had
been made to the need to prevent diversion into the
illicit traffic and the provisions of article 22 of the
Single Convention had been mentioned. That welcome
action by Turkey did not therefore remove the need
for international action against illicit diversion. There
were other countries where licit production of opium
existed. In fact, within certain limits, the Single Con-
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vention gave all States the right to undertake the licit
production of opium.

The United States amendments had been formulated
with due regard to the fact that, it they were adopted,
the amended Convention would remain in force for
many years. It was necessary to provide for any fore-
seeable situation and to enable the Board to co-operate
with States in halting the illicit traffic. The Board should
be able to obtain all the necessary information to enable
it to help States in carrying out their treaty obligations.

Mr. AGUILLON (Observer for the Philippines),
speaking at the invitation of the Chairman, endorsed
the Jamaican representative’s views (709th meeting) on
the words “at its disposal” in the proposed amendment
to article 14, paragraph 1 (a). In his delegation’s opinion,
the Board should act only on official information pro-
vided by a Government.

Mr. PHILIPPART pE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
that amendment must be seen in the broader context
of the objective sought by the Commission, on which
all delegations were agreed. Its purpose was to streng-
then the powers of the Board, which would be prac-
tically paralyzed in cases where it suspected that a
Government might not be fulfilling its obligations under
the Convention, unless it had access to all sources of
information, both official and non-official.

Mr. GAVAZZONI SILVA (Brazil) said that his
delegation’s doubts related not to the source of non-
official information but to the use to which it might
be put by the Board. A possible solution might be to
insert a sentence in the proposed amendment stating
that such information would be transmitted in con-
fidence to the Government of the country concerned.

Mr. ABDEL RAZEK (Egypt) said that difficulties
would arise if the Board accepted information from
non-governmental sources. If those sources were in-
dividuals who were nationals of the countries concerned,
controversy might arise over their right to incriminate
their own country; furthermore, the Board would in all
cases have to assess the credibility of the information
supplied. In addition, the words “or that there is a
danger of any country or territory becoming a centre
of illicit traffic” would give rise to serious problems of
interpretation.

Mr. SAMSON (Observer for the Netherlands, speak-
ing at the invitation of the Chairman, said that the
technical matters which should be the Commission’s
primary concern were sometimes obscured by considera-
tions of a political nature. In his view, those political
questions should be left to the forthcoming plenipoten-
tiary conference.

In his statement at the 694th meeting, the repre-
sentative of the United States had said that there was
today more opium available for illicit purposes than
ever before, and that that was indicative of the
inadequate regulatory provisions in the Single Conven-
tion. However, the very fact that 79 States or territories
had acceded to that Convention constituted a major
achievement which demonstrated the balance and world-

wide efficiency of the control system established under
it. What the increased availability of opium for illicit
purposes really demonstrated was the need for social
development measures which would enable the Govern-
ment concerned to control illicit opium production. It
was not a question of tightening international controls,
as could be seen from an analysis of the position of the
countries principally concerned in relation to the Single
Convention: Afghanistan, Burma, Thailand and Pakistan
were parties to the Convention but had inadequate
resources to implement its provisions, while Laos and
Nepal were not parties either to the Convention or to
the 1953 Protocol. The Commission should realize that
the proposed amendments aimed at strengthening the
powers of the Board could do no more than correct
minor problems of drug abuse, and it should state
clearly in its report to the Economic and Social Council
that other and far more extensive economic and social
measures wWere necessary.

Mr. NIKOLIC (Yugoslavia) said his delegation main-
tained its view that the Single Convention was intended
to regulate only the licit production of narcotic drugs
and that it was an inadequate instrument for the pre-
vention of illicit production and traffic. His delegation
could not accept the proposals that the Board should
be authorized to initiate local inquiries and to modify
estimates submitted to it. Those proposals would invest
the Board with supranational powers and thus violate
national sovereignty. The incorporation of those pro-
visions in the 1953 Protocol had prevented many States
from becoming parties to that instrument, and their
incorporation in the Single Convention could only have
an equally detrimental effect.

The Yugoslav delegation was opposed to the in-
clusion of the words “on the basis of information at its
disposal” in article 14, paragraph 1 (a), for the reasons
stated by previous speakers. The provisions for extra-
dition contained in the proposed amendment to article
36 were acceptable in principle, although the circum-
stances in which extradition could take place would, of
course, have to be defined.

Mr. STEWART (United Kingdom) said that his
request for clarification of the amendments proposed by
the United States had in no way implied any criticism
of their validity. He stressed the importance of con-
sidering amendments to the Single Convention in the
light of historical precedents, as well as in the light of
the current situation.

Mr. CHAWLA (India), noting that articles 14, 18,
19 and 20 of the Single Convention provided for the
submission of very extensive information, asked whether
the Board felt that the present system was adequate
and, if not, how it could be made more comprehensive.
As a party to the 1953 Protocol and the 1961 Con-
vention, India supplied the information required, but he
did not know whether the Board was really able to
make use of it. In particular, it was not clear to him
how estimates provided in advance under the 1953
Protocol helped the Board to exercice its functions. If
non-official information was to be submitted to the
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Board, the sources and reliability of such information
would have to be clarified.

Mr. McCARTHY (Canada) said that he fully sup-
ported the proposed United States amendment to article
14, paragraph 1 (a), since strict control at the source
was obviously necessary in order to arrest the world-
wide epidemic of drug abuse.

Mr. THOMPSON (Jamaica) said that he would like
to ask, first, whether, if the United States amendment
was adopted, the present system of access to informa-
tion from ICPO/INTERPOL would be retained and,
secondly, whether the Board would be able to set up
its own system for collection of information.

Dr. MARTENS (Sweden) said that his delegation
was completely in favour of any measures which would
provide the Board with fuller information about drug
abuse. He would like to ask the Board how it evaluated
the information which it received.

Mr. REUTER (International Narcotics Control
Board) said that the Board considered that the informa-
tion received under the 1953 Protocol was of real value
in its work. One question that might arise was whether
the Board should consider information other than that
furnished directly by Governments. In cases of doubt,
of course, the Board could always refer to the United
Nations Legal Council for advice.

In reply to the Swedish representative, he said that
the Board always asked the Government concerned
about its attitude to the information in question and
that the position taken by the Government would
naturally be considered as the official one.

Dr. BABATAN (Union of Soviet Socialist Republics)
said that his delegation fully agreed with the Swedish
representative that it was the legal responsibility of the
Governments in question to supply the necessary in-
formation to the Board.

Mr, VAILLE (France) said that he agreed with the
views expressed by Mr. Reuter on behalf of the Board.
He would like to add, however, that while the reports
of the Economic and Social Council and those of
ICPO/INTERPOL were very important, they unfortun-
ately often arrived very late, so that they were mainly
of historical interest.

Mr. INGERSOLL (United States of America) said
that, as he had already pointed out, the 1961 Conven-
tion contained a series of gradually escalating measures
which the Board could take to ensure the application
of its provisions. As it now stood, article 14 provided
for action solely on the basis of information which was
submitted to the Board by the Governments concerned
or by some United Nations organ. In his Government’s
opinion, that procedure was unduly restrictive, since the
State in question might have no data available, while
the Board might possess additional information which
would seem to be of prima facie importance. Obviously,
it would be desirable for the Board to begin its enquiries
with a confidential request to the Government con-
cerned.

The Brazilian representative had very properly raised
the question of how the whole process could be kept
confidential; that was a point which should be con-
sidered at the plenipotentiary conference.

Latsly, with respect to the sources of information
which might be available to the Board, he said that
in addition to official sources such as Governments,
recourse might be had to unofficial sources such as
university scholars.

Mr. THOMPSON (Jamaica) asked whether, under
the United States amendment, the Board would be
authorized to set up its own information collecting
network.

Mr. REUTER (International Narcotics Control
Board) said that while the Board could institute in-
quiries, it could not set up any body for the purpose
of collecting information.

Mr. INGERSOLL (United States of America) said
that under article 14 in its present form, or as amended,
the Board would not be authorized to hire personnel
or to spend money for the purpose of collecting informa-
tion except with the agreement of States.

The meeting rose at 12.30 p.m.

[E/CN.7/SR.711]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
ELEVENTH MEETING

held on Thursday, 14 October 1971 at 2.35 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

In the absence of the Chairman, Mr. Ingersoll (United
States of America), Vice-Chairman, took the Chair.

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
DruGs, 1961 (agenda item 10) (continued) (E/4971
and Add.1; E/CN.7/540 and Add.1, E/CN.7/542
and 543; E/CN.7/L.344 and Add.1)

Access to information—articles 14, 19 and 20; amend-
ments proposed by the United States (E/4971/Add.1)
(concluded)

Mr. KIRCA (Turkey) said that the amendments
concerning access to information which the United
Staes of America was proposing to make to articles 14,
19 and 20 of the Single Convention were acceptable
to his Government, since the provisions they laid down
were already contained in article 11, paragraph 1, sub-
paragraph (b) and in article 8 of the 1953 Protocol,
which Turkey had ratified.

Mr. SAGOE (Ghana) said that his delegation, which
was always anxious to contribute to the utmost to the
suppression of the illicit traffic in drugs in general and
in narcotic drugs in particular, was not in principle
opposed to proposals or amendments designed to streng-
then the instruments which governed the control of
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drugs, subject to the effects they might have on the
economy of the producing countries, the sovereignty of
States and freedom of the individual. Wondering how
the International Narcotics Control Board would obtain
the information to which the United States’ proposed
amendments to article 14, paragraph 1, sub-paragraph
(@) referred, the Ghanaian delegation might, as the USSR
representative had put it at the preceding meeting, have
feared that the Board would set up a network of
information, but the explanations given by the United
States representative and by representatives of the Board
at that meeting had resolved the doubts it had in that
respect. He shared the views expressed by the repre-
sentatives of Brazil, Egypt and Sweden; he too hoped
that the Board would not make use of any information
which might place it'in an embarrassing situation and
affect the confidence States reposed in it. He hoped,
furthermore, that it would be possible at the pleni-
potentiary conference in March 1972 to find wording
to express the intentions of the United States amend-
ment which would be acceptable to all States and would
strengthen the position of the Board.

Mr. ASRAR HUSSAIN (Pakistan) saw no objection
to the modification of article 14 paragraph 1, sub-
paragraph (a) as proposed by the United States of
America, since the 1953 Protocol already provided that
the information foreseen in the amendment should be
supplied to the Board, on the understanding, however,
that the Board would never act on the basis of informa-
tion obtained from sources other than governmental
sources without first referring it to the Government
concerned. That precaution would guarantee that the
in{pr;?ation obtained would always be authentic and
reliable.

Mr. ALVAREZ CALDERON (Peru) feared that the
difficulties of applying the amendments proposed by the
United States of America would outweigh the expected
advantages. Experience in other areas, in particular in
that of human rights, showed the extent to which that
type of intervention could be dangerous. The maximum
that could be done was to ensure the collaboration of
States. The power to ask for supplementary information
and to make recommendations to the countries con-
cerned, provided for in the 1961 Convention, sufficed;
as an addition, recourse could be had, if necessary, to
institutions within the United Nations framework, by
drawing up a list of those which might provide informa-
tion to the Board, in the same way as was done in other
areas.

Utilization of information—article 14: amendment pro-
posed by the United States (E/4971/Add.1)

Mr. KIRCA (Turkey) said that in substance the
amendments proposed by the United States of America
to article 14, paragraph 1, sub-paragraph (a) were
acceptable, but he would prefer the wording to be
brought into line with the text of the French amend-
ment to that passage in article 14 which dealt with
local enquiries (E/CN.7/542) and which linked the
two conditions governing the Board’s right to ask

Governments for explanations, namely that the purposes
of the Convention were seriously jeopardized and that
a country or territory seemed to have become an im-
portant centre of illicit traffic. In other words, the
word “or” in the fourth line of the United States text
would be replaced by the word “and” appearing in the
text of the French amendment. The ultimate aim of the
1961 Convention was, after all, to thwart the illicit
traffic.

Mr. MILLER (United States of America) thought
that it would be better to leave it to the plenipotentiary
conference to decide if the two conditions should be
linked or not, since the Commission could not, through
lack of time, study the matter in sufficient depth. As
his delegation saw it, it was possible for a country to
apply the Convention but for the Board to feel never-
theless that a serious problem was involved. That was
why the word “or” had been preferred to the word
“and”-

Mr. THOMPSON (Jamaica) asked, on the hypothesis
that the amendment authorizing the Board to act “on
the basis of information at its disposal” was adopted,
whether the Board would be able, when it asked a
Government in confidence for explanations, to reveal
the unofficial sources from which it had obtained that
information.

Mr. VAILLE (France), after affirming that there
could be no doubt about the earnestness with which the
Board worked and would continue to work, said that
the graduated stages designed to take account of
national susceptibilities, as provided for in article 11 of
the 1953 Protocol, which consisted of a heading and
several sub-headings, was taken up, although without
sub-headings, in the different sub-paragraphs of article
14, paragraph 1, of the Single Convention. In sub-
paragraph (a), in particular, it was said that a request
for information would be treated as confidential, subject
to the right of the Board to call the attention of the
parties, the Economic and Social Council and the Com-
mission to the matter. That procedure was frequently
employed and its merits were proved by precedents.

Mr. CHAWLA (India) pointed out that the United
States amendment did not exactly follow the wording
of article 11 of the 1953 Protocol; according to that
article, the requests for information and explanations
the Board could address to Governments were qualified
as “confidential”. He would prefer the authority given
to the Board under the United States amendment to be
subject to the same restriction, which would make it
acceptable to a large majority of countries.

Mr. MILLER (United States of America) observed
that under the provisions of the second sentence of
article 14, paragraph 1, sub-paragraph (a), requests for
information or explanations were considered as con-
fidential, subject to the right of the Board to call the
attention of the parties, the Council and the Com-
mission to the matter. Although not worded in the same
way, the same rule was to be found in substance in
the 1961 Convention and the 1953 Protocol, at least
in the view of the United States. In any event, it would



B. Work of the Commission on Narcotic Drugs regarding proposals for amendments 35

be for the plenipotentiary conference to decide on the
matter.

The CHAIRMAN suggested that the matter should
be left as it stood and that the various comments made
should be duly included in the Commission’s report and
transmitted to the plenipotentiary conference.

It was so decided.

Local inquiries—article 14, amendment proposed by
France (E/CN.7/542) and amernidments proposed by
the United States (E/4971/Add.1)

Mr. KIRCA (Turkey) said he had no reason to
oppose the amendments proposed by France and the
United States of America, since Turkey had ratified
the 1953 Protocol, in which the principle of local
investigation was laid down. With regard to the form,
the French text was better in several respects, and
should be more easily acceptable to the parties to the
1961 Convention. Firstly, it provided for a prior request
for authorization, which did not confer upon the Board
a supranational character it did not possess. Secondly,
the French text did not speak of investigators, of a
committee of inquiry or of an inquiry, but of repre-
sentatives of the Board, a working party and a survey,
which were more satisfactory expressions without, how-
ever, altering the substance in any way. Thirdly, the
French amendment provided—very wisely, since that
might make the investigation unnecessary—that the
Board would not proceed with a local investigation
without having first requested explanations from the
Government concerned. Lastly, by providing that the
survey could only take place “due account being taken
of the constitutional, legal and administrative system of
the State concerned”, it had the advantage of subor-
dinating the procedure to an essential condition, which,
once again, denied to the Board the supranational
character which the United States text perhaps tended
to give it.

Dr. MARTENS (Sweden) and Mr. GAVAZZONI
SILVA (Brazil) associated themselves with the Turkish
representative’s remarks.

Mr. THOMPSON (Jamaica) said that, subject to the
approval of other amendments, he could see that local
investigations might prove necessary. It was possible
that a country might itself ask the Board to carry out
an investigation which might lead to proposals relating
not only to the fight against the illicit traffic, but also
to the solution of economic, agricultural, social protec-
tion and other problems. Since one of the amendments
submitted concerned social protection, it would be advis-
able to draw the attention of the plenipotentiary con-
ference to that aspect of local investigations.

He asked if the committee of inquiry which would
be appointed by the Board would be composed solely
of members of the Board or if it could include experts
from outside the Board, and if the country concerned
would have the right to object to any one of its
members.

Mr. ABDEL RAZEK (Egypt) said that his Govern-
ment had signed the 1953 Protocol and was thus in a
similar situation to that of the Turkish Government.

Two cases could be visualized in which the Board
might undertake local inquiries: first, when the country
producing opium was suspected of violating the pro-
visions of article 19, paragraph 1 (¢) and (f) of the
United States amendment relating respectively to the
area to be cultivated and to the quantity of opium to
be produced, and, secondly, when a country had become
or was in danger of becoming a centre of illicit traffic.
It was difficult to see how an investigator or a committee
of inquiry would set about the task of determining
whether a cultivated area, usually covering many thou-
sands of hectares, fell within the limits permitted by
the Board. Inquiries into illicit trafficking would be even
more difficult, involving the mobilization of a large
number of investigators at strategic points on the
frontier.

It was even doubtful whether the amendments would
be useful, since inquiries formed part of the powers
conferred on the Board by the 1961 Convention, as
indicated in paragraph 9 of the Board’s report for
1970,! in which the Board stated that, in fulfilling its
dual function of continuously watching the course of
trade in narcotic drugs and of supervising the applica-
tion of the treaty provisions by national administrations,
it had various means at its disposal, including personal
visits or formal missions to the countries concerned by
members of the Board and its secretariat.

It was not sufficient for the amendments to provide
for the express consent of the countries concerned. Some
committees of inquiry that had been established in
accordance with General Assembly resolutions had
failed to carry out their mandates because the authorities
concerned had not allowed them to enter the territories
that were the subject of the inquiries. The proposed
amendments would therefore be very difficult to apply.

Dr. DANNER (Federal Republic of Germany) said
that his delegation supported both amendments. The
French amendment seemed to be preferable with regard
to the two points raised by preceding speakers.

Mr. MILLER (United States of America) was pleased
to note the similarities between the French amendment
and that of his own country. He was entirely in agree-
ment with the reasons given by France in support of
its amendment, and hoped that they would form the
permanent basis for the work of the Commission and
the conference. At the 694th meeting of the Commis-
sion, the United States representative had already
exhorted the other States to submit their own suggestions
for the improvement of the Single Convention, and was
glad to note that his appeal had been heard. It would
be for the plenipotentiary conference to prepare a
text that would receive the largest possible number of
positive votes.

In reply to the representative of Jamaica, he said
that it was for the Board to decide, in accordance with

1 United Nations publication, Sales No. E.71.XI.2 (E/INCB/9).
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the powers already conferred upon it by the 1953
Protocol, whether it should call upon investigators from
outside its own membership. It was evident that the
country concerned could always oppose that step by
refraining from giving its consent within four months.

Mr. OSMAN (Lebanon) explained that his delega-
tion’s standpoint on the draft amendments was not
inspired by the fact that cannabis was illicitly produced
in his country. Lebanon had invariably fulfilled its
contractual obligations and would continue to do so.
It had been one of the first countries to replace the
cultivation of a noxious plant by useful crops.

His delegation regarded the proposed amendments
as a means of strengthening the powers of the Board to
such a marked degree as to be prejudicial to national
sovereignty.

Mr. VAILLE (France) regretted the position taken
up by the Lebanese delegation all the more as he had
sought to draw up an amendment which, although
realistic, could not be accused of prejudicing the
sovereignty of States in any way. Eighteen years after the
signing of the 1953 Protocol, he had realized that
certain compromise solutions adopted at the time had
now become inadequate.

His reply to the comments made by the Jamaican
representative was on the same lines as that of the
United States representative.

He pointed out to the representative of Egypt that
the example he had given was valid for opium alone,
whereas the Convention applied to all narcotic drugs.

There could be no doubt as to the practical value
of local inquiries or surveys. It might happen that a
Government took up a position that was apparently
unjustifiable, but which could be explained in the
context of that particular country. Measures of that
kind would thus be in the interests of the country
concerned.

While it was true, as the observer for the Nether-
lands had pointed out, that the economic and social
aspects of the problem took precedence, the French
amendment would at least have the merit of settling one
aspect, even if it was one of a minor nature.

He ‘hoped that the Lebanese Government would
reconsider its position, and pointed out that the amend-
ments could be further amended at the 1972 conference.

Mr. SAGOE (Ghana) said that his delegation had
originally been attracted by the United States amend-
ment, but it had then felt that the French amendment
was more liberal and closer to the principles by which
his country had always been guided.

Mr. NIKOLIC (Yugoslavia) said that the reason for
which so many delegations approved the amendments
was no doubt that they had acceded to the 1953
Protocol. Far from constituting a compromise, as the
French representative imagined, that instrument had
been imposed on the opium-producing countries, which
had numbered 5 at the Conference, as against 15 non-
producing States. When the 1961 Convention had been
drawn up, the delegations which in 1953 had insisted

on the establishment of machinery for investigation,
had been opposed to it. In the meantime, the number
of opium-producing countries had risen considerably.

The safeguard which seemed implicit in the last
sentence of the French amendment, namely the phrase
“due account being taken of the constitutional, legal
and administrative system of the State concerned”,
was illusory. It was self-evident that the country con-
cerned would not agree to an inquiry that would
disregard its own institutions.

In practice, when the Board might wish to appoint
a committee of inquiry, the Government concerned
would remain silent for the statutory four-month
period, or would allow an inquiry to be conducted on
its territory, provided that it was carried out in collab-
oration with some of its officials, who would be liable
to handicap the inquiry through a strict observance
of the country’s constitutional, legal and administrative
system.

To amend the Single Convention as proposed would
be to take a step backward. No more than 52 States
had acceded to the 1953 Protocol, whereas 79 had
acceded to the 1961 Single Convention, which had
been signed only ten years previously. It was to be
feared that only the countries parties to the Protocol
would agree to sign the revised Convention.

As far as local inquiries were concerned; he saw
no substantive difference between the 1953 Protocol
and the two amendments proposed.

Dr. BABAIAN (Union of Soviet Socialist Republics)
considered that the Yugoslav representative had correct-
ly traced the history of the adoption of the 1953
Protocol and the 1961 Convention. He said that the
Soviet Union had always enforced stringent measures
of control and that illicit trafficking was virtually un-
known there; it would not, however, tolerate any
infringement of national sovereignty. The amendment
proposed by the United States would make the Board
not merely a supranational body but give it police
functions, and the French amendment did not seem
to him to be very different.

He had the impression that the authors of the
amendments were seeking to obtain approval for a
proposal which had received few favourable votes in
1961, since 27 countries had voted against and 10 in
favour, while 14 had abstained. In adopting it now,
they would be taking not one but ten steps backwards.

The financial aspect of the problem had not been
mentioned, and it might be asked who would contribute
to the cost of local inquiries at a time when the Econo-
mic and Social Council was advocating economy.

His delegation was therefore unable to accept the
amendments.

Mr. ALVAREZ CALDERON (Peru) said that, for
the reasons indicated by the Yugoslav representative,
local inquiries could yield only very questionable results.
There had been convincing reasons for their non-
retention in the 1961 Convention. The problems which
it was hoped to elucidate through inquiries could easily
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be solved through co-operation between States. The
proposed amendments, therefore, did not correspond
to any need.

Mr. CHAWLA (India) said that his recollections
of the circumstances in which the 1953 Protocol and
the Single Convention had been drawn up coincided
with those of the representatives of Yugoslavia and the
Soviet Union. As they had pointed out, the success
of the Convention depended on the goodwill and co-
operation of the parties. As States would be in a
position to oppose inquiries by the Board, such inquiries
were superfluous. Provision should be made for inquiries
to be held only where a Government took the initiative
of requesting the Board to conduct an inquiry in its
territory; his delegation was therefore formally opposed
to the doctrine that inquiries might be initiated by the
Board.

Mr. McCARTHY (Canada) said that international
action should be strengthened and the necessary ad-
justments made without dwelling unduly on political
considerations. The concept of national sovereignty
raised delicate problems in many fields, but it was
conceivable that the question of drug abuse would
make it possible to approach it from a new angle.

Mr. VAILLE (France) wished to point out to the
Yugoslav representative that the 1953 Protocol had
in no way been imposed on the opium-producing
countries and that the figures he had quoted were
doubtful, since 41 countries had participated in drawing
up that instrument,

The change of attitude on the part of certain dele-
gations pointed to a welcome development of their
thinking. The 1961 Conference had been characterized
by arduous discussions which had not taken sufficient
account of the collective interest. In 1971, one of the
main manufacturing countries, the United States of
America, was making a proposal which was truly
based on the collective interest. The proposed amend-
ments would, therefore, represent a step forward for
the international community. So far as the expenses
entailed by local inquiries were concerned, the wide-
spread nature of the scourge to be combated should
suffice to demonstrate that it would be better to invest
funds now than to incur much heavier expenses in the
future.

It was surprising that India, which had signed the
1953 Protocol, should reject the proposed amendments.
Yet the French draft did not mention the word
“inquiry”. As for the Indian suggestion that provision
should be made for an inquiry if the State concerned
so requested, he would readily support it at the pleni~
potentiary conference if the French Government was
in agreement.

Mr. CHAWLA (India) wished to make it clear that
the French amendment was an improvement on the
United States amendment, but that it was still much
too vague. It was difficult to see, for example, how
the members of a working party appointed by the
Board would be chosen.

Mr. NIKOLIC (Yugoslavia) wished to point out to
the French representative that the exact number of
States that had participated in the drawing up of the
1953 Protocol was of little importance; in any case,
the producing countries represented only a very small
minority. As Chairman of the Drafting Committee in
1953, he recollected that article 11 of the Protocol,
which dealt mainly with local inquiries, had been
euphemistically entitled ‘“Administrative measures”.

He was surprised that neither the French nor the
United States delegation, at the time of the preparation
of the 1971 Convention on Psychotropic Substances,
had proposed that it should contain a provision on
local inquiries.

Mr. VAILLE (France) said that chapter IV of the
1953 Protocol was entitled “International supervision
and enforcement measures” and that it contained three
articles, namely, “Administrative measures”, “Enforce-
ment measures” and “Universal application”. As for
the 1971 Convention, his delegation saw no reason
why, once it had been ratified by a sufficient number
of States, it should not be amended in line with the
Single Convention.

Mr. KIRCA (Turkey) said that the supporters and
opponents of the amendments had had ample time to
develop their arguments. It should not be forgotten
that the Economic and Social Council had requested
the Commission to comment on the substance of the
amendments, not to dwell on political considerations
which came within the competence of the plenipotentiary
conference. For that reason, his delegation requested
the closure of the debate.

The CHAIRMAN suggested that the debate on the
subject should be closed.

It was so decided.

The meeting was adjourned at 5 p.m. and resumed
at 5.15 p.m.

Estimates system—articles 12, 19 and 24 and new
article 21bis: amendment proposed by France
(E/CN.7/542) and amendments proposed by the
Unitéd States (E/4971/Add.1)

Mr. KIRCA (Turkey) said that the criticisms relating
to the supranational character that it was proposed
to confer on the Board were particularly pertinent
with regard to those amendments. It would be recalled
that under the terms of the 1953 Protocol, the estimates
furnished by Governments could be amended by the
Board only with the consent of the Governments con-
cerned (article 8, para. 7). On the contrary the French
and United States amendments proposed that estimates
could be amended even without the consent of the
Governments concerned. Among the institutions con-
nected with the United Nations, it would be unusual
for a body composed of persons acting in their personal
capacity to have the power to modify the decisions
of sovereign States. Moreover, even if that right were
conferred on the Board, the question remained whether
the Board would in practice be able to apply its
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decisions without the consent of the State concerned,
even if the provisions concerning the embargo came
into force. If the international community had not
succeeded in making a similar right respected in the
case of the security Council, the chances of success
were even smaller in the case of the Board. His dele-
gation considered therefore that it would be better
to rely on the moral pressure that the Board could
bring to bear, and proposed that the system established
under article 8 of the 1953 Protocol should be retained.

Moreover, the word ‘“approve” contained in the
amendments to article 12 was not very satisfactory, for
only an entity placed hierarchically above Governments
could “approve” their decisions. The word “confirm”
used in the Single Convention seemed much more
appropriate. The same observations applied to article

19, paragraph 1.
The new article 21 bis and the amendment to article
24, on the other hand, appeared to be satisfactory.

Mr. AGUILLON (Observer for the Philippines),
speaking at the invitation of the Chairman, said that
he too was concerned at the fact that, in the amendment
to article 12 proposed by the United States, the consent
of the Government concerned was not required when
estimates were modified. He considered, moreover, that
with regard to article 19, paragraph 3, when the Board
modified estimates, it should give the reasons for the
modifications.

Mr. STEWART (United Kingdom) recalled that the
first estimates system dated back to 1925, when a
scheme had been designed and proposed by the United
Kingdom and United States delegations and had been
rejected by a majority of States. The system which
had entered into force under the 1925 Convention
was thus a modified and truncated one. An expanded
estimates system, fairly similar to that which had been
proposed by the United Kingdom and United States
delegations, had however been adopted at the time
of the 1931 Convention. It gave the control board
authority to revise estimates where they were manifestly
higher than real needs. The international community
had thus already recognized that such powers were
necessary to wage an effective fight against the illicit
traffic. But the proposed amendments in no way obliged
the International Narcotics Control Board to abandon
its present policy, based on persuasion, which had
given good results in the past. His delegation was con-
vinced that, if its powers were extended, the Board
would not use them in an arbitrary or biased manner.

Certain countries did not favour those amendments
because they feared that the Board would establish
a system of quotas. If his delegation had the slightest
fears in that regard it too would oppose the amend-
ments, but it was convinced that the Board had no
such ambition. Another criticism concerned the ex-
tension of the Board’s powers to include opium. His
delegation had nothing to say on that subject, since the
United Kingdom had not ratified the 1953 Protocol
and had no experience in that regard. It would there-
fore prefer to hear the comments of representatives of

States which had ratified that instrument. In any event,
the proposed amendments deserved every consideration
by the Commission and, subsequently, by the pleni-
potentiary conference.

Mr. CHAPMAN (Canada) said his delegation agreed
with the principles on which the proposed amendments
were based. The texts should be examined with the
greatest attention, so as to ensure that their true
implications were clearly understood. When the Com-
mission drafted its comments for submission to the
plenipotentiary conference it should take particular care
to eliminate any clumsy drafting in the proposed
amendments.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the purpose of the amendments was none other
than to make the Board a supranational body, and that
there was a clear danger of an unacceptable violation
of the sovereignty of States.

He wished to draw the attention of the Commission
to the ambiguity of the word “requirements” used in
the amendments, which could be interpreted in various
ways. The specialized services in each country deter-
mined annual “requirements” in terms of different factors
(such as development prospects, the number of hospital
beds, forecasts concerning sickness, the number of
doctors, etc.). That involved very detailed research by
several institutes, the results of which were centralized
by the Government. The present proposals were de-
signed to give a very small number of persons the
power to decide on the “requirements” of countries,
when they would not have the necessary information
and when, in any event, they could not know the
situation of a given country as well as its national
services did. Moreover, States could not be suspected
of including in their forecasts quantities destined for
the illicit market, nor of supplying traffickers.

Lastly, several delegations had affirmed that the
Board would not make use of the powers that would
be given to it; in that case, why give it such powers?
If it did not use such powers, it was because they
were not necessary.

Dr. EL HAKIM (Egypt) said that Governments
had specialized services whose competence was beyond
question and whose experience in the field, in their
own countries, could not be equalled. On the other
hand, it was clear that the proposed amendments were
designed to impede the illicit traffic; it was unthinkable
that Governments should include in their estimates
amounts which they were intending to supply for the
illicit market. Traffickers had their own sources and
did not rely on Governments to supply them.

There was another subject which was of concern
to his delegation: in the event of the Board deciding
to revise the estimates submitted by a Government, to
what authority could that Government appeal if it did
not accept that revision? Revisions might be more
acceptable if provision was made for a third party
to act as arbitrator.

In the statement of reasons introducing the proposed
amendments by France, it was said with regard to
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article 12 that “the moment ... seems ripe” to em-
power the Board to modify estimates. His delegation,
like the French delegation, considered that the moment
was certainly ripe to take more effective action against
the illicit traffic, but it felt that there were othet means
of persuading Governments to fulfil their obligations
and to respect the recommendations of the Board.

Mrs. NOWICKA (Observer for Poland), speaking at
the invitation of the Chairman, said that the estimates
submitted by her country were established by highly
competent authorities which had carefully analysed all
the relevant elements. Those estimates related solely
to the medical needs of the population, for in Poland
the State was responsible for public health and there
was no reason for estimates to be higher than real
needs, If the Board had any doubts about the accuracy
of the figures submitted, further explanations would
be given immediately and any suggestions coming from
the Board would be studied carefully. For those reasons,
her delegation could not support the proposed amend-
ments.

The meeting rose at 6.5 p.m.

[E/CN.7/SR.712]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
TWELFTH MEETING

held on Friday, 15 October 1971, at 9.10 a.m.

Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Druas, 1961 (agenda item 10) (continued) (E/4971
and Add.1 and Add.1/Corr.l1; E/CN.7/540 and
Add.1; E/CN.7/542; E/CN.7/543; E/CN.7/L.344
and Add.1)

Estimates system—articles 12, 19 and 24 and new
article 21 bis: amendment proposed by France
(E/CN.7/542) and amendments proposed by the
United States (E/4971/Add.1) (conclusion)

Mr. NIKOLIC (Yugoslavia) said that his delegation
fully supported the position taken by the USSR dele-
gation (711th meeting) with respect to the proposed
new article 21 bis. He found it quite unacceptable that
the International Narcotics Control Board should be
allowed to dictate to a country how many hectares of
land it should devote to opium cultivation every year.

Mr. GAVAZZONI SILVA (Brazil) said that the
position taken by the Egyptian representative (ibid.)
was the closest to that of his own delegation. He could
not accept the proposed amendments to articles 12
and 19, although he could agree to the proposed
amendment to article 24 and to the proposed new
article 21 bis.

Mr. VAILLE (France) said that his delegation was
in agreement with the system proposed by the United

States in its amendments. He did not share the fears
expressed by the Yugoslav representative, since he felt
that any State which envisaged the licit production of
opium should respect the spirit of the 1961 Single Con-
vention on Narcotic Drugs.

Concerning the proposed amendment to article 12,
he could accept the Turkish suggestion that the word
“approve” should be replaced by the word “confirm”,
since the latter was a more flexible term. He also
agreed with the Turkish representative that the Board
should be empowered, or even required, to publish a
Government’s own estimates in cases where that
Government found itself in disagreement with the
Board.

Lastly, with respect to the observation made by the
USSR representative concerning codeine estimates, he
said that the Convention realistically provided for the
submission of supplementary estimates when required.

Mr. CHAWLA (India) said that his Government
had co-operated whole-heartedly in the international
fight against drug abuse since before the First World
War. It had ratified all international treaties and con-
ventions on the subject and was prepared to accept
any effective system of international control aimed at
containing and reducing the illicit traffic. Some dele-
gations had expressed the fear that the adoption of
the proposed amendments would represent an inter-
ference with their national sovereignty. He personally,
however, did not think that the Commission was a
forum for the discussion of political matters, which
were best left to the next plenipotentiary conference.

His delegation’s objection to the proposed amend-
ments was that they did not strike at the root of the
problem, namely, the illicit production of opium and
heroin. In particular, it did not understand how the
establishment of a quantitative limitation on opium
production for legitimate medical and scientific purposes
could help to eliminate the illicit traffic. On the contrary,
its first and most immediate result would be to create
a shortage of the codeine which his country needed
for medical purposes.

India was a country with long experience of the
production of opium as an agricultural commodity.
Referring to some of the conclusions reached by the
Consultative Group on Opium Problems at its meeting
in New Delhi in 1968, he said that the experts present
had described in great detail the effects of climatic
conditions, plant diseases and insect pests on the opium
poppy. The hazards of opium poppy cultivation were
so many and so unpredictable that it would be un-
realistic to require Governments to submit estimates
of their annual production in advance. During the past
year, for example, his Government had planned to
cultivate 50,000 hectares, but the farmers had, in fact,
been able to cultivate only 40,000 hectares, with the
result that the harvest had been insufficient to meet
normal codeine requirements. In other years, on the
other hand, smaller areas had been cultivated and had
yielded bumper crops.

Lastly, he agreed with the Yugoslav representative
that any amendment which would authorize the Board
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to set estimates for a country without consulting it
would be quite unacceptable.

Mr. ALVAREZ CALDERON (Peru) said he agreed
that the Board should not set any estimates for a
country without consulting it in advance. If it proposed
to take any action with regard to a country’s opium
production, it should first engage in confidential nego-
tiations with its Government. Like the United Kingdom
representative (711th meeting), he thought that the
best weapon the Board could employ was persuasion
and, where that failed to achieve the desired results,
an appeal to international public opinion, as was indi-
cated in the Single Convention, thus fully discharging
its responsibility.

Lastly, he said that he was prepared to support the
amendment proposed by the United States to article 19
concerning the information to be supplied by parties.

Dr. SHIMOMURA (Japan) said that his delegation,
while recognizing the need for stricter action to dis-
courage the illicit traffic, feared that stricter control
might make it more difficult to obtain narcotic drugs
for legitimate medical and scientific purposes. His
Government had to import approximately 70 tons
of opium a year for such purposes, but for the last
three years had been able to purchase only half of
that quantity. The plenipotentiary conference, therefore,
should carefully consider whether the adoption of the
United States amendments might not unduly restrict
the licit production and exportation of opium.

Dr. AZARAKHCH (Iran) said that in principle
his delegation was in favour of increasing the authority
of the Board to enable it to take more effective action
to eliminate the illicit traffic at the source. He could
not agree that such an increase in its authority would
tend to impair the sovereignty of States, since the latter
had voluntarily accepted certain obligations on becoming
parties to the Convention.

The Board should, of course, always take into
account the legitimate needs of countries for medical
and scientific purposes. In his own country, for example,
the total quantity of codeine produced in 1955 had
been only about 20 kg, but with the expansion of the
national health services, its annual codeine requirements
would now be several hundred kilogrammes. He pro-
posed that the texts of the United States and French
amendments should be considered at the plenipotentiary
conference.

Mr. INGERSOLL (United States of America) said
that he was glad to note that the amendments to the
Single Convention proposed by France (E/CN.7/542)
also contained the principle suggested by his delegation
that the Board should control the estimate system.
The Single Convention at present authorized the Board
to question estimates submitted by States under that
Convention, just as the 1953 Protocol authorized it to
question estimates submitted by States under that
Protocol. By its discretion and common sense in using
its present authority with respect to estimates, the
Board had shown that it could be trusted to use
additional authority wisely.

The proposed new article 21 bis was designed to
ensure that States would have adequate supplies of
narcotic drugs for medical and scientific purposes, while
at the same time ensuring that any possible surpluses
would not be made available for illicit purposes. That
article would enable the Board to revise its estimates
upwards as well as downwards; in that way, its pro-
visions were expansive as well as restrictive. It was
true that the proportion of opium produced for licit
purposes in the world was declining, but at the same
time the proportion produced for illicit purposes was
increasing; his delegation, therefore, wished to enable
the Board to monitor those trends and to adjust pro-
duction accordingly.

His delegation considered that central supervision by
the Board would be practical for the following reasons.
First, only the Board had full information on world
needs and production and on national and international
patterns of illicit activity. Secondly, for many years,
States had operated successfully and in good faith on
the basis of the requirement that they should seek
to adapt opium production to the estimate established
for that production. Thirdly, article 19 of the Single
Convention, like article 8 of the 1953 Protocol, provided
the necessary flexibility to take unforeseen events into
account by means of the submission of supplementary
estimates. Fourthly, the Board had demonstrated over
the years that it had the experience, discretion and
common sense to exercise its powers wisely. It was
composed of dedicated and expert men who were fully
aware of the difficulties and uncertainties of opium pro-
duction, and he was confident that it would not impose
impossible tasks upon States seeking to carry out their
obligations in good faith. Fifthly, he believed that any
ambiguities that might exist in the text of the United
States proposals could be resolved. It could be specified
that the Board, in acting under article 21 bis, should
take due account of the record of illicit activity within
a country. It could also be specified that, in establishing
a future estimate, the Board should take into account
all the factors relating to an unintentional production
of opium in excess of a current estimate. The Board
would not penalize a State for unintended excess pro-
duction that was put to legitimate medical and scientific
uses.

He was grateful to the United Kingdom representative
for having reminded the Commission (711th meeting)
of the historical background to its present efforts. Since
1925, the United States Government had been trying
to convince the world of the need to control the full
cycle of narcotics activity from cultivation to con-
sumption. He believed that States were now prepared
to accept the idea that the Board should have the
necessary authority to exercise that control. Some dele-
gations feared that that might involve a relinquishment
of national sovereignty, but under article 12, paragraph
3, of the 1961 Convention, the Board already had the
power to establish estimates for States which did not
do so themselves.

With respect to his delegation’s amendment to article
12, he agreed with the Turkish representative that the
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word “approve” should be replaced by the word “con-
firm”.

He agreed in substance with the Egyptian representa-
tive’s suggestion (ibid.) about the establishment of an
appeals procedure.

Lastly, the Canadian representative had questioned
the meaning of the words “consistent with the require-
ments of article 19” in his delegation’s proposed amend-
ment to article 12. Those words were intended to mean
that the Board could not amend estimates for special
stocks, as provided by article 19, paragraph 1 (d); that
was, however, a technical matter which should be left
to the plenipotentiary conference.

Mr. PHILIPPART DE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
he had been instructed by his Government to express
support for the proposed new article 21 bis (E/4971/
Add.1). With regard to the other proposed amendments,
his country’s position was similar to that of the USSR,
for the excellent reasons given by that delegation.

Mr. OSMAN (Lebanon) said that his delegation
opposed the United States amendment to article 12,
which would enable the Board to modify an estimate
without the consent of the State concerned. Success
in the struggle against drug abuse and the illicit traffic
would be achieved only through mutual confidence
between States. Such an amendment would have the
totally inadmissible implication that such powers might
be needed to prevent a Government from submitting
exaggerated estimates for the purpose of promoting
the illicit traffic.

Mr. SAGOE (Ghana) said that for the reasons already
given by the delegations of Egypt and the USSR, his
delegation could support the idea of empowering the
Board to modify a country’s estimates only on condition
that the Board obtained the consent of the State con-
cerned before doing so.

His delegation had no objection to the proposed new
article 21 bis. His country had no experience of opium
cultivation, but shared the anxieties expressed by the
representatives of Yugoslavia and India.

Mr. VAILLE (France) said that the experts in opium
production from 22 countries who had participated in
1938 and 1939 in the preparatory work of the League of
Nations’ Advisory Committee on Traffic in Opium and
other Dangerous Drugs had endeavoured to deal with
the problem now being discussed. They had arrived
at the conclusion that a system of estimates was neces-
sary in respect of raw opium requirements and that an
international control authority should be entrusted with
the task of laying down production and export quotas
for the various countries. They had also concluded
that it was necessary for producing countries to under-
take not to exceed a certain area of cultivation, and
for importing countries to undertake to purchase the
current year’s output within that year and not to import
raw opium in excess of their estimates. Lastly, buffer
stocks were needed to offset variations in supply and
demand.

Experience of the application of the 1925 and 1931
Conventions had demonstrated that the international
control of estimates was not only useful but essential.
To mention only his own country, the relevant statistics
showed that opium production and exports had greatly
exceeded the quantities needed for licit purposes without
the Government even being aware of that fact. The
introduction of an international control system had
led to a reduction in licit production and hence in
diversion into illicit channels. He would be grateful to
the representative of the Board if he could supply
the Commission with the appropriate world figures.

He agreed with those speakers who had drawn
attention to the difficulty of making long-term forecasts
with regard to agricultural production. The example of
opium production provided a good illustration. At the
Ankara Conference in 1949, the export quotas agreed
for the various opium-producing countries had been as
follows: Turkey 52.5 per cent, Iran 23 per cent, Yugo-
slavia 14 per cent, India 7 per cent and other producing
countries 3.5 per cent. The figures given in the Board’s
recent estimates and statistics showed the change that
had since taken place in the opium production situation.

Lastly, his delegation supported the Egyptian dele-
gation’s suggestion that provision should be made for
an appeals procedure.

Mr. ASRAR HUSSAIN (Pakistan) said that his dele-
gation would have difficulty in accepting amendments
that would increase the Board’s powers in dealing with
government estimates, especially those relating to opium
cultivation and opium production. In the statement
of reasons in support of the French amendment to article
12, it was indicated that many Governments had in the
past accepted the Board’s unofficial advice with regard
to estimates. In other words, there had been consul-
tations between the Board and the Governments in
establishing estimates under the existing provisions.
The French statement of reasons went on to say that
that practice should now be made official. The suggested
amendments would not, however, simply make that
practice official; they would give absolute power to the
Board to modify estimates. His delegation therefore
suggested that it would be better to incorporate in the
relevant article of the Single Convention the procedure
now followed for consultations on estimates between
the Board and Governments. The matter, however, was
extremely complicated with regard to opium estimates
and needed further examination so that some formula
acceptable to all countries could be evolved. The forth-
commg plenipotentiary conference would probably be
in a better position to undertake that task.

Mr. INGERSOLL (United States of America) said
he fully agreed that the Board should take action with
regard to estimates only after full and careful con-
sultation with the States concerned. Clearly, the Board
would engage in such consultations in any case, but it
might be useful to make that requirement explicit.
Governments would thus have the important assurance
that any modification of the estimates would not affect
the legitimate interests of States. He hoped that the
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plenipotentiary conference would give careful con-
sideration to that suggestion.

Mr. STEWART (United Kingdom) said the suggestion
that the Board should be given absolute power to modify
estimates had a long history behind it; the purpose had
always been to impede the illicit traffic. It was on
that understanding that his delegation had commented
on that suggestion. He was therefore surprised by the
United States representative’s suggestion that the Board
might use its powers to modify estimates upwards on
the basis of its own forecast of licit requirements. His
delegation had never envisaged that the Board might
be empowered to impose a quota system; the Board,
despite the admitted expertise of its members, could
not have the omniscience that would be necessary to
make such a forecast, bearing in mind that the estimates
supplied to it were themselves mere forecasts.

Mr. INGERSOLL (United States of America) said
that, in stating that the Board might in certain cir-
cumstances request a Government to produce more
opium, he had never intended to suggest that the
Board might be placed in the position of establishing
a quota system. His delegation’s amendments would
enable the Board to obtain an over-all picture of world
requirements, in the light of which it could, in the
event of a shortage, request a State to grow more.
There would, of course, be no obligation for the State
to do so. Indeed, the proposed new article 21 bis made
it clear that the obligation assumed by a State would
be that of making an effort in good faith to see that
production did not exceed the estimate established.
It would be for the Government of the country con-
cerned to take the decision on increasing production,
on the basis of the Board’s advice or recommendation.

Mr. DITTERT (International Narcotics Control
Board), replying to the French representative, said that
the effects of the implementation of the 1925 Con-
vention on the licit manufacture of narcotics could be
illustrated by the following figures. World licit manu-
facture of morphine had fallen from 55 tons in 1929
to 30 tons in 1931 without any shortage being recorded
in the licit market. During the same period, the licit
manufacture of heroin had fallen from 3,620 kg in 1929
to 1,200 kg in 1931.

Dr. BABAIAN (Union of Soviet Socialist Republics)
asked whether the representative of the Board was in
a position to make a statement on the trends revealed
by the Board’s figures.

Mr. VAILLE (France) said that, since the Secretary
of the Board had given certain figures in response to
his delegation’s request, he would give some explana-
tions on that point. The abrupt fall in morphine pro-
duction from 55 tons in 1929 to 30 tons in 1931 had
been brought about by the introduction of the interna-
tional control system. There could be no doubt that, in
1929, 25 tons of morphine were being licitly produced
in excess of licit requirements, and that those 25 tons
were being diverted into the illicit traffic, without
Governments being aware of the fact. The introduction
of the estimates system had thus had an extraordinary

effect in reducing the illicit traffic. His own country’s
experience fully corroborated those conclusions.

With regard to the figures for heroin given by the
Secretary of the Board, the explanation was the same.
The international control which had been introduced
over the licit traffic with the entry into force of the
1925 Convention had had the effect of drastically
curbing the illicit traffic in that dangerous drug. The
position had improved still further when the 1931 Con-
vention had entered into force.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he would still welcome some explanations
from the representative of the Board, since that body
had great experience in evaluating trends and in draw-
ing conclusions from the data which it received.

Mr. STEINIG (International Narcotics Control Board)
said that the figures for morphine manufacture men-
tioned by the French representative related to a time
when the international control of morphine manufacture
was in its initial stages. The period of unlimited legal
manufacture of and trade in narcotic drugs was drawing
to its close. The results of the full implementation of
the 1925 and 1931 Conventions—which had come into
force in 1928 and 1933 respectively—had proved highly
satisfactory. A few figures concerning the main drug,
morphine, well illustrated that fact and the trend that
started in those years.

The minimum annual average of authorized morphine
manufacture during the six-year period 1925-1930,
calculated on the basis of rather incomplete data,
amounted to 44.3 tons. The data were incomplete
because at that time not all manufacturing countries
bad furnished complete statistics of morphine manu-
facture for the period in question.

The maximum legitimate world requirements of mor-
phine for the same period of six years had been
estimated by the Secretariat of the League of Nations
at 29 tons per year. Thus, on the average, a minimum
of 15.3 tons of morphine escaped each year from
licensed factories into the illicit traffic, i.e. a minimum
total for the six years of 92 tons.

During the five-year period 1931-1935, after the
entry into force of the 1925 and 1931 Conventions,
the average annual world manufacture of morphine was
stabilized at the level of the legitimate world require-
ments, i.e. 29 tons. No shortage of morphine for medical
and scientific needs was ever reported to the Permanent
Central Opium Board, which began functioning in
January 1929.

The figures for the authorized exports of morphine
were also of interest. They amounted to 12.3 tons in
1920, and, decreasing progressively, they stood at 1.17
tons in 1937, equivalent to 9.5 per cent of the 1926
exports.

Embargo—article 14: amendment proposed by
the United States (E/4971/Add.1)

The CHATIRMAN invited the Commission to consider
the question of an embargo. The relevant proposal was
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the United States amendment to article 14, paragraph 2
(the new paragraph 3).

Mr. VAILLE (France) said that his delegation had
some reservations concerning the proposed appeal
system, which would doubtless be discussed at the
plenipotentiary conference in March 1972.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the views of Governments on the question of
a mandatory embargo had been clearly expressed at the
1961 Conference for the Adoption of a Single Con-
vention on Narcotic Drugs. At that time, a text pro-
viding for such an embargo had been rejected by 41
votes to 3, with 3 abstentions.

Mr. THOMPSON (Jamaica) expressed astonishment
that the proposal under consideration had been put
forward. His delegation could envisage no circumstances
under which the proposal could secure its support. Pre-
sumably, the embargo was to cover ‘“certain or all
drugs” in order to leave a loop-hole under which
countries would be free to break the embargo for
strategic reasons. He requested that a document indicat-
ing the cases in which Governments had failed to act
on a recommendation by the Board should be submitted
to the plenipotentiary conference.

Mr. NIKOLIC (Yugoslavia) said there was unlikely
to be a swift and radical change of heart on the part
of Governments concerning the proposal that the Board
should be empowered to impose a mandatory embargo,
which had been overwhelmingly rejected in 1961. Such
a measure would be quite wrong, not only because it
would place the Board in a very difficult situation but
also because it would affect licit rather than illicit pro-
duction and traffic.

Mr. ABDEL RAZEK (Egypt) said that the measure
proposed violated the principle of the sovereignty of
States and therefore lacked any basis in international
law. The only supranational body authorized to impose
sanctions on a country was the Security Council, and
that organ had in fact shown itself reluctant to use that
power. Even if the proposal, which raised innumerable
legal, practical and political difficulties, was adopted,
the question immediately arose as to what would happen
if States refused to comply with an embargo which had
been imposed.

Mr. GAVAZZONI SILVA (Brazil) said that his
delegation agreed in principle that there was no need
to change the present wording of article 14, paragraph
2, of the 1961 Convention. He noted that the word
“require” in the proposed amendment had not been
accurately rendered in the Spanish text.

Mr. SOTIROFF (Secretariat) said that a similar point
had been made with regard to the French text. Since
the translations had been done in New York, no
corrigendum could be issued to the French and Spanish
texts, but it had been suggested that the Commission
should note the discrepancies in its report and that the
matter should be settled at the 1972 plenipotentiary
conference.

Mr. KANDEMIR (Turkey) pointed out that the
Board’s members acted in an individual capacity and

it could therefore not be supranational in character.
In any case, it was clear that a decision by the Board
to impose an embargo could never be carried out
without the consent of the States concerned. It would
therefore be better to take account of international
realities and to maintain the present provisions, under
which the Board was able to recommend rather than
require certain action.

Dr. MARTENS (Sweden) said that his delegation
believed that the imposition of a mandatory embargo
was so serious a matter that it should be decided on by
Governments and not by a body composed of members
acting in an individual capacity. Moreover, it was doubt-
ful whether such an embargo, if ever applied, could
work very well in practice, and there were in any case
no grounds for assuming that an embargo would become
necessary because of bad faith on the part of any
State. If, nevertheless it was thought desirable to provide
for the possibility of such an embargo, the authority to
impose it should be vested in the Commission rather
than in the Board.

Mr. SAMSON (Observer for the Netherlands), speak-
ing at the invitation of the Chairman, said that three
problems arose in connexion with the amendment under
discussion. Firstly, it seemed unlikely that the embargo
could ever be effective unless every State Member of
the United Nations became a party to the 1961 Con-
vention. Secondly, all the narcotic drugs covered by
that Convention, except cannabis, were of strategic
value and an embargo on them might therefore endanger
national safety in times of emergency. Thirdly, no State
was likely to accept the responsibility of withholding
drugs intended to maintain or restore health from the
population of another State. A suggestion which he
wished to advance in a personal capacity and which
did not reflect any official position on the part of the
Netherlands Government was that the Board might be
given the right to bring to the attention of the Inter-
national Court of Justice cases in which it had found,
on the basis of solid and proven evidence, that a party
to the Convention was not fulfilling its obligations.

Mr. STEWART (United Kingdom) said that his
delegation shared the considerable concern and anxiety
which had clearly been aroused by the very far-reaching
proposal under discussion. The idea of an embargo had,
it was true, been included in the 1931 Convention and
the 1953 Protocol, but only with the addition of a
number of precautions and qualifications, and the pro-
posal now under consideration was far more radical
than any provision previously agreed to. His delegation
therefore looked forward to hearing a further statement
by the United States representative on the reasons under-
lying the submission of that proposal, the situations in
which the imposition of a mandatory embargo was
envisaged and the extent to which, even if only on a
balance of advantage, the proposed embargo would
further the interests of the international community and
help to protect the health of world populations.

Mr. BOUZAR (Observer for Algeria), speaking at
the invitation of the Chairman, asked how emergency
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needs for narcotic drugs would be met in the event of
an embargo.

Mr. ALVAREZ CALDERON (Peru) said that his
delegation shared the concern expressed by previous
speakers concerning the proposed amendment.

Dr. BOLCS (Hungary) said that the amendment
under discussion must be considered together with other
amendments proposed by the United States. An inter-
ministerial committee set up by the Hungarian Govern-
ment to consider the amendment of the 1961 Convention
had come to the unanimous conclusion that the adoption
of the proposed amendments relating to an embargo,
access to information and the power to modify estimates
would amount to a complete revision of the international
control system set up under the Convention. That
instrument had proved acceptable to far more States
than had the 1953 Protocol, because it was the result
of compromise; the proposal under consideration was no
more acceptable now than it had been in 1961.

The adoption of the proposed amendment would run
counter to the principles of international co-operation
established by the Charter of the United Nations. Under
that instrument, the right to impose sanctions against
a Government was reserved to a single body—the
Security Council—for use in exceptional circumstances
involving the interests of mankind as a whole. While
the illicit production of, and the traffic in, narcotic drugs
was certainly a very serious problem, it could not be
compared to the questions considered by the Security
Council. The Hungarian delegation shared the view
that the Commission’s principal aim should be the
harmonization and co-ordination of national measures
for the prevention of drug abuse. The imposition of
a mandatory embargo would not only violate the
sovereignty of States but could also prove very dangerous
from a medical point of view.

In answer to a point raised by the CHAIRMAN,
Mzr. DITTERT (International Narcotics Control Board)
suggested that the statement made by Mr. Reuter on
behalf of the Board at the 710th meeting should be
circulated as a Commission document.

Mr. NIKOLIC (Yugoslavia) and Mr. VAILLE
(France) supported that suggestion.

The suggestion was adopted.

Mr. SAGOE (Ghana) said his delegation was not
convinced that the proposal to empower the Board with
authority to impose a mandatory embargo was practic-
able. It would reserve its position on the matter.

Mr. CHAWLA (India) said that his delegation shared
the views of those delegations which did not see the
need to give the Board exceptional powers. It seemed
inappropriate to include in the Single Convention a
provision that had the effect of replacing international
co-operation by compulsory measures.

Like the United Kingdom representative, he would
like to receive either from the Board or the United
States delegation more information on the manner in
which the proposed new provision might be used. The

Single Convention already contained a provision em-
powering the Board to recommend an embargo, but it
had never been used. It was therefore not clear to him
why it had now become necessary to introduce a pro-
vision that gave the Board greater powers.

Mr. INGERSOLL (United States of America) said
that his Government, when submitting its amendment
to article 14 of the Single Convention to provide for a
mandatory drug embargo, was well aware that an
embargo raised a very difficult question for many
Governments and that even those Governments which
supported it did so with some reluctance. It was also
aware of the fate suffered by a similar proposal when
the text of the Single Convention itself had been dis-
cussed, having at that time been in the minority of
Governments which had then voted for a provision that
would give the Board power to impose a mandatory
embargo. Indeed, it had not submitted its proposal for
such an embargo without very careful consideration.
It believed that the nature of the drug trafficking had
radically changed during the past 10 years and that
the position was now so serious that a powerful sanction
had become vitally important.

The States which had become parties to the Single
Convention had done so not only to assure themselves
of an adequate supply of drugs for medical and scientific
purposes but also to protect their societies against drug
abuse. They should, therefore, through the Board as
their control instrument, be able, when necessary, to
isolate a source of the contagion which could not be
dealt with by less drastic means. Under article 21,
paragraph 4, of the Single Convention, the Board was
already empowered to require parties to stop exports
to countries which had exceeded their estimates. That
was a form of mandatory embargo. His delegation’s
present proposal was that the Board should be em-
powered to impose a more extensive mandatory embargo
in cases of flagrant violation of the Convention. It was
true, of course, as the French representative had often
pointed out, that Governments themselves were not
always fully aware of the dimensions of illicit trade
taking place in their territory, but an embargo would be
effective in cases where illicit trade was passing as
legitimate trade. A State which was in danger of becom-
ing a centre of the illicit traffic could help the inter-
national community to prevent the spread of drug abuse.
Extreme instances of irresponsibility towards interna-
tional conventions did have a bearing on international
matters of great importance. In that connexion, he
reminded the Commission of the provisions of the
Preamble and of Articles 1, 55 and 56 of the Charter
which dealt with United Nations responsibility for
international health and welfare and social progress.

His delegation had been critical of the Board for
having failed to use its existing power when situations
had arisen that called for firm action. The reason for
the Board’s reluctance was probably that its powers
were limited; no administrative body, in practice, used
the strongest powers at its disposal. His delegation
believed that, if the Board had the power to impose an
embargo, which it would no doubt use with the same
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restraint as it had displayed in the case of its current
recommendatory power, it would gain substantially in
prestige and probably find that greater attention was
paid to its recommendations.

His delegation had specifically used the expression
“certain or all drugs” so as to give the Board adequate
flexibility and to enable it to shape the tool according
to the problem to be dealt with, thus preventing
unnecessary difficulties being caused for any given
country. It was inappropriate to imply that so-called
“strategic” questions were involved in the humanitarian
question of drug control.

He doubted whether anyone would challenge the
statement that the United States had an exemplary
record with regard to the international consequences of
its drug manufacture or export. Acting alone, however,
it could not be successful, and like all other countries,
it needed the assistance of the international community.
He wished to make it quite plain that the United States
was fully prepared to accept an embargo on any sub-
stances which it itself produced or exported if they
caused trouble elsewhere.

In his view, an embargo imposed by the Board would
be invaluable if it had the effect of improving the pre-
vention of drug diversion in any given country.

He wished to reassure the Commission that there
was no question of intruding into the sphere of com-
petence of the Security Council. There seemed to be
some confusion between political action taken by the
Security Council under the Charter in situations relating
to international peace and security, and the decisions
that might be taken under the Single Convention in
cases where the parties determined that the provisions
of the Convention were being violated. In the latter
cases, the Convention would operate only with respect
to substances which the parties had agreed to regulate
and there would be no encroachment whatsoever upon
the functions of the Security Council. It was appropriate
for the parties to agree to vest strong regulatory powers
in a respected international body, with regard to a treaty
like the Single Convention, which sought to protect
~as its preamble stated—the “health and welfare of
mankind”.

The observers for Algeria and the Netherlands had
referred to the need to ensure that sufficient supplies of
drugs were available for emergency and humanitarian
needs. He assured the Commission that the United
States had no intention of denying drugs to those who
needed them to maintain or restore their health. But
there were so many cases of the use of drugs leading
to the degradation of health that it had become neces-
sary to recommend a powerful sanction. His delegation
would welcome any suggestion for ensuring that med-
icines would reach those who needed them, regardless
of the imposition of an embargo on account of illicit
activity. Perhaps, the solution to that problem might be
found in article 21, paragraph 4 (b) (ii) of the Single
Convention. In conclusion, he emphasized that his
delegation’s proposal would merely provide in the Single
Convention for a power which the Board already had

under the 1953 Protocol and that that power would
be used only in the most serious emergency, when all
other avenues had been explored. He regretted that it
had become necessary to recommend such a drastic
solution, but it was vital to prevent the further spread
of drug abuse.

The meeting rose at 12.20 p.m.

[E/CN.7/SR.713]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
THIRTEENTH MEETING

held on Friday, 15 October 1971 at 2.30 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Druas, 1961 (agenda item 10) (continued) (E/4971
and Add.1 and Add.1/Corr.1; E/CN.7/540 and
Add.1; E/CN.7/542 and 543; E/CN.7/L.344 and
Add.1)

Treatment of addicts—articles 36 and 38:
amendments proposed by Sweden (E/CN.7/540)

Dr. MARTENS (Sweden) recalled that during the
Commission’s first special session, his delegation had
proposed the inclusion in the draft Convention on
Psychotropic Substances of provisions on the treatment
of addicts, which the previous instruments, in particular
the 1961 Convention, did not cover, basing its argument
on the fact that such provisions would be more con-
sistent with the up-to-date image of that type of offender.
Whatever the circumstances which had made addicts of
them, it was in fact preferable to treat, rehabilitate and
re-integrate them in society, The 1961 Convention had
frequently been quoted as a model at the 1971 Vienna
Conference, but many delegations had also criticized
its weaknesses, and in particular the penal provisions it
contained. It was important, therefore, to bring the two
Conventions of 1961 and 1971 into line, to avoid, in
particular, the injustices which would arise from their
simultaneous application in one country, depending
upon whether an addict had infringed the one or the
other. Moreover, nothing would prevent a country from
applying in addition the penalties provided by its own
legislation, as laid down in both the 1961 and the 1971
Conventions.

The text of the proposed amendments reproduced,
almost word for word, mutatis mutandis, articles 22 and
20 of the 1971 Convention on Psychotropic Substances.

Dr. AZARAKHCH (Iran), Dr. ALAN (Turkey), Mr.
McCARTHY (Canada), Mr. THOMPSON (Jamaica),
Mr. SAGOE (Ghana) and Mr. CHAWLA (India) sup-
ported the amendments proposed by Sweden.

Mr. INGERSOLL (United States of America) said
that he too was in favour of the Swedish amendments,
which provided an excellent example of how the 1961
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Convention could be improved, and which flowed
logically from the preamble to that Convention, in which
the parties declare themselves “concerned with the
health and welfare of mankind”. The amendments
brought the 1961 Convention into line with the present
trend, which was to consider the drug problem as a
whole.

Mr. VAILLE (France) also supported the amend-
ments proposed by Sweden. They matched the thinking
of the French Ministry of Public Health, which had
secured the passage through Parliament of the law of
31 December 1970, under the first article of which any
person illicitly using substances or plants classified as
narcotics was placed under the supervision of the health
authorities. However, since the provisions of the Single
Convention were all measures against the abuse of
narcotic drugs, it would be advisable to replace the
title proposed by the Swedish delegation for article 38,
“Measures against the abuse of narcotic drugs”, by the
title “Prevention and treatment of addiction”.

Mr. STEWART (United Kingdom) was prepared to
approve the amendments proposed by Sweden, since
the United Kingdom had signed the 1971 Convention,
but asked whether there would not be some incom-
patibility between the re-worded articles 36 and 38 and
article 33 of the Convention, which categorically con-
demned the possession of drugs.

Mr. ALVAREZ CALDERON (Peru) said that he
too might be able to support the Swedish amendments,
but subject to a reservation. The text of penal law must
be of a deterrent nature; the Swedish amendments might,
however, make it possible for addict offenders to escape
punishment. It would thus be advisable to seek a formula
providing for both special treatment and for unavoidable
penalties.

Dr. MARTENS (Sweden) said in reply that article 39
of the 1961 Convention authorized any country to apply
stricter measures than those required by the Convention
and that under article 22 of the 1971 Convention,
medical treatment could be associated with punishment,
the domestic legislation of a party always remaining
applicable.

Mr. OSMAN (Lebanon) said that, while he supported
the amendments proposed by Sweden, he thought a
distinction should be made between narcotic drugs
which induced physical or psychological dependence and
others. Since cannabis induced no dependence, it was
unnecessary to subject those who used it to medical
treatment. Consequently, he proposed that the words
“which induce physical or psychic dependence” should
be added after the words “abusers of narcotic drugs”
in the amendment proposed to article 36.

The CHAIRMAN expressed astonishment at the
statement made by the Lebanese representative, since
the Commission had very clearly reaffirmed the danger
inherent in cannabis and the need to keep it under
control.

Dr. MARTENS (Sweden) reminded the Commission
that the type of dependence which cannabis induced had

been analysed by the WHO Expert Committee on Drug
Dependence.

Mr. OSMAN (Lebanon) said he was not claiming
that cannabis was harmless, but maintained that some
narcotic drugs, including cannabis and some others, did
not induce dependence, that their users were not sick
people and that the use of cannabis should not be en-
couraged by practically offering free hospital treatment
to offenders.

Dr. EL HAKIM (Egypt) said he would be prepared
to agree to a certain extent with the Lebanese repre-
sentative, since the distinction between addiction and
dependence was not clear. However, any country was
free to apply, according to the circumstances, stricter
measures than those required by the Convention.

Mr. GAVAZZONI SILVA (Brazil), while reserving
the final decision of his Government until the meeting
of the plenipotentiary conference, thought that he could
support the Swedish amendments. He could not share
the opinion of the Lebanese representative.

Mr. VAILLE (France) recognized, like the Lebanese
representative, that cannabis did not produce physical
dependence. However, the whole range of disturbances
and psychiatric states associated with its use were either
linked with it—acute and sub-acute disturbances, resi-
dual psychoses, deterioration of the personality—or were
brought on or aggravated by it. The truly mentally sick
who took to cannabis must thus not be excluded from
the possibility of treatment which the Swedish draft
amendments offered. Moreover, it would not be advis-
able, through the introduction of a distinction in a
clause of a penal character, to hamper the judge’s action
by obliging him to obtain expert opinion.

Extradition—article 36: amendment proposed by
the United States (E/4971/Add.1)

Mr. VAILLE (France) supported the United States
amendment, which would replace article 36, paragraph
2, sub-paragraph (b), of the 1961 Convention by pro-
visions identical with those in article 8 of the Convention
to Suppress Unlawful Seizure of Aircraft. The latter was
similar, in principle, to article 9 of the 1936 Convention,
which, excluding its other provisions, France had wanted
to keep in force when the 1961 Single Convention had
become applicable.

Mr. NIKOLIC (Yugoslavia)) Mr. GAVAZZONI
SILVA (Brazil), Mrs. ABOU-STEIT (Egypt), Mr.
PAIEWONSKY (Dominican Republic), Dr. DANNER
(Federal Republic of Germany), Mr. OSMAN (Lebanon)
and Dr. SHIMOMURA (Japan) said they had no
difficulty in accepting the principle underlying the United
States amendment.

Mr. McCARTHY (Canada) said he was strongly
opposed to the proposed amendment. The amendment
was, in fact, related to paragraph 1 of article 36, which
was very wide in scope, covering not only many specific
offences but also “any other action which in the opinion
of [the Parties] may be contrary to the provisions of
this Convention” and which invited the parties to adopt
legislative measures “subject to [their] constitutional
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limitations”. Article 36 was thus not a penal provision
at all, but rather a general reference for the measures
of suppression that should be taken. The proposed
amendment tended to give it the character of a firm
obligation which would have direct effects on the free-
dom of the individual, by declaring not that it would
be desirable for the offences mentioned in paragraph 1
to be considered as extraditable offences under extradi-
tion treaties, but that such offences “shall be deemed
to be included as an extraditable offence” in such
treaties. Such a provision could not be applied to un-
defined offences, and article 36 did not therefore lend
itself to the modification proposed, which was designed
to make extradition mandatory. Extradition was a
measure in respect of which the conditions must be
clearly defined.

On the other hand, Canada had always wanted the
text of the Single Convention to retain some flexibility
in regard to the penalties applicable to the possession
of narcotic drugs, since it was firmly convinced that
legal penalties were not always the best remedy in
regard to the complex problems of drugs. Canada had
recently concluded an extradition treaty with the United
States of America under which possession of narcotic
drugs had been explicitly excluded from the offences;
the proposed amendment would therefore be in direct
contradiction with that treaty. For all those reasons,
Canada could not subscribe to the amendment.

Mr. STEWART (United Kingdom) said that the pro-
posed amendment modified the provisions of article 36
very appreciably and gave rise to some difficulties for
his Government. In the first place, the amendment made
no provision for the exclusion of trivial offences, in
which connexion he invited the attention of the United
States delegation to paragraph 4 of article 9 of the 1936
Convention. As the United Kingdom Government had
not ratified that Convention, he could not properly cite
any particular provision as an ideal precedent, and in
any case the recently adopted Misuse of Drugs Act,
1971, made any offence against it extraditable. Secondly,
the illicit import and export of narcotic drugs were
considered in the United Kingdom as violations of fiscal
law. The same was true in several other European
countries whose Governments might experience the same
difficulty as his own in that respect. However, the United
Kingdom Government did not claim that those were
insurmountable obstacles, and it would be prepared to
reconsider its position if a majority in favour of the
amendment should emerge at the plenipotentiary con-
ference.

Further, the amendment contained a provision, taken
from the 1970 Convention for the Suppression of Un-
lawful Seizure of Aircraft, which made it possible for
a party which made extradition conditional on the
existence of a treaty to consider the Single Convention
as the legal basis for extradition, if it received a request
for extradition from another party with which it had
no extradition treaty. That provision had been included
in the 1970 Convention to ensure that the hijacker of
an aircraft would not escape being brought to justice
by taking refuge in another country. The United King-

dom Government had agreed that provision, making it
clear that such an agreement represented a wholly
exceptional departure from normal extradition practice.
However alarming the problem of drug abuse might be,
it could hardly be compared with the dangers to which
the unlawful seizure of aircraft subjected innocent vic-
tims. It was necessary to make it clear that the United
Kingdom would be most unlikely to take up the option
under the revised paragraph 2 (b) (ii) of article 36 if it
were adopted by the plenipotentiary conference.

Finally, the amendment seemed to have the effect of
removing from article 36 the provisions at present con-
tained in paragraph 2 (a) (ii) concerning conspiracy or
attempts to commit offences. That was a matter to
which the plenipotentiary conference would need to give
attention. In preparation for that conference, his Govern-
ment undertook to review its position in the light of the
comments offered by the Commission, and he hoped
that the United States delegation would show its usual
flexibility of response to the observations now being
recorded.

Dr. MARTENS (Sweden) thought that the provisions
of article 36 should be strengthened, drawing upon the
Convention for the Suppression of Unlawful Seizure of
Aircraft, to which his Government had adhered, as a
basis. He pointed out that the proposed amendment
would not make all offences extraditable. In fact article
36, paragraph 2 (b), in the proposed draft, remained
subject to the opening clause of the paragraph, namely
“Subject to the constitutional limitations of a Party, its
legal system and domestic law”. Consequently, he sup-
ported the amendment.

Mr. KANDEMIR (Turkey), Mr. SAGOE (Ghana)
and Mr. ALVAREZ CALDERON (Peru) said that their
Governments were continuing to study the proposed
amendment and that they reserved their position.

Mr. INGERSOLL (United States of America) thought
it clear that members of the Commission seemed to
understand both the grounds and the motives for his
proposal. If adopted, the United States amendment
would enable States parties to the Convention to speed
up extradition procedures considerably. It would be of
particular assistance to States which could extradite
individuals for drug offences only if they had extra-
dition agreements with the countries concerned that
included drug offences. Those countries would become
able to extradite on the basis of the revised article 36
and existing bilateral extradition treaties, without having
first specifically to amend each treaty. Depending upon
national constitutional practices and the general reserva-
tion appearing at the beginning of article 36, paragraph
2, that amendment would also facilitate extradition
between States which did not at present have a bilateral
extradition treaty. That general reservation would make
it possible for a State to refuse extradition for an offence
which it considered insufficiently serious. It should fur-
ther be noted that the amendment did not affect safe-
guards that already existed in bilateral extradition
treaties, which might stipulate, for example, that a State
would not extradite its own nationals or that it would
have the right to decide whether it could grant asylum



48 L Preparatory and organizational documents

to an offender. The wording of the proposed amend-
ment had been accepted in another context and had
been the result of long consultations. The United States
delegation was, however, open to any suggestions for
improving it, and such suggestions could be considered
at the plenipotentiary conference.

Mr. McCARTHY (Canada) pointed out that the
only option open to a party hinged on the existence of
an offence; once the latter was recognized, extradition
followed automatically.

Coca leaf—article 27: amendment proposed by Peru
(E/CN.7/543)

Mr. VAILLE (France) said that he had some
difficulties with the Peruvian amendment, for there
seemed to be some confusion between the fight against
illicit traffic and the control of licit trade. The explicit
purpose of the International Narcotics Control Board
was to prevent the creation of unduly large stocks, even
licit stocks, so that the provisions of the Single Conven-
tion should be adequate to meet the concern of the
amendment’s Sponsors.

To prepare coca extracts for use as a flavouring agent,
it was necessary first to extract the alkaloids from coca
leaves, as required by article 27, paragraph 1. The
amendment would oblige Governments which imported
coca leaves for the preparation of flavouring agents to
extract the alkaloids only for the needs of their domestic
consumption. That meant that imports might be in
excess of requirements, which would be incompatible
with the provisions of article 27, paragraph 1. The new
provision might therefore favour the illicit traffic, to
the extent that the manufacturers of the flavouring agents
would create stocks of alkaloids. For that reason, the
French delegation could not accept the proposed amend-
ment.

Mr. INGERSOLL (United States of America) wel-
comed the initiative taken by Peru to improve the
Single Convention. His Government was aware of the
problem of illicit traffic in cocaine which suggested that
some form of improved international control over coca
leaves might be desirable. The United States delegation
would not take a position now on the substance of the
Peruvian proposal, but believed that the question of
adequate controls respecting the coca leaf should be
carefully studied.

Mr. ALVAREZ CALDERON (Peru), referring to
the French representative’s comments, said that the
technical problem mentioned by that representative
could be overcome by revising the text of the Peruvian
amendment in such a way as to prohibit the production
of alkaloids for export.

Dr. MARTENS (Sweden) welcomed the initiative
taken by Peru with a view to restricting the opportunities
of alkaloid extraction. The Commission should welcome

the amendment, even though coca leaf alkaloids were
being used less and less, even in medicine.

Mr. VAILLE (France) stressed the fact that, as at
present drafted, the amendment would result in limiting

the manufacture of flavouring agents to actual require-
ments. As the Swedish representative had remarked, the
appearance of synthetic substances had reduced the
requircments of cocaine, but cocaine was still used
throughout the world. It would be interesting to know
whether the Board had observed surpluses of licit stocks
and if it considered that they might encourage illicit
traffic and the abuse of cocaine.

To meet the concern of the sponsors of the amend-
ment, a provision might be added to article 27, para-
graph 1, stipulating that surpluses of alkaloids, such
as cocaine, should be destroyed.

Mr. SAGOE (Ghana) said that his delegation had not
fully understood the motives for the amendment; it
wished to study it more thoroughly before taking a
decision.

Mr. DITTERT (International Narcotics Control
Board) reminded the Commission that diversion from
the licit trade into the illicit traffic in narcotic drugs was
very small. In reply to the French representative, he
said that there were no surpluses in the licit manufacture
of cocaine. If there should be, the relevant provisions
of the Single Convention would apply; the effect would
be the deduction of the amount of such surpluses from
the quantities to be manufactured in the following years.

Mr. ALVAREZ CALDERON (Peru) repeated for
the benefit of the representative of Ghana what he had
said on introducing the Peruvian amendment and ex-
plained that its object was to prevent the production of
alkaloids beyond the extent required to meet the
domestic needs of each country importing coca leaf, and
thus to avoid the creation of a potential source of illicit
traffic in drugs.

The CHAIRMAN was pleased to note that the Com-
mission had lost no time in its consideration of agenda
item 10. The arguments advanced during the discussion
could be divided into three categories. First, the legal
arguments, which had borne essentially on national
sovereignty and its corollaries, domestic law and con-
stitutional practice. Secondly, the arguments relating to
the expediency of revising the Single Convention, only
a few years after its entry into force; some repre-
sentatives had even gone so far as to consider it as an
unalterable text which should serve as an instrument of
reference. Thirdly, the arguments which brought out the
practical difficulties of applying this or that measure
envisaged in the proposed amendments; some had
questioned whether it was worth while to introduce
amendments which had little chance of being put into
application.

Faithful to the terms of reference the Economic and
Social Council had conferred upon it, the Commission
had confined itself to studying the amendments and to
commenting vpon them. As the United States repre-
sentative had explained at length, the aim was to obtain
the greatest possible benefit from the Convention by
introducing the necessary improvements into it. Without
doubt, the measures taken at the national level were
important, but it would be better, in so far as possible,
to strengthen the existing conventional provisions. It
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was in that spirit that the sponsors of the amendments
had submitted their proposals, and it should be re-
membered that an international legal instrument could
never be perfect, particularly in an area subject to such
rapid development as that of drugs. Nowadays, all States
without exception should feel themselves involved. For
the first time, a very contagious epidemic, which was not
being spread by microbes, but by the mass information
media, was threatening the world. No State, no matter
what its political system or economic situation, had the
right to remain aloof.

Mr. CASTRO vy CASTRO (Mexico) reminded the
Commission that his delegation had already expressed
its views during the general debate. It had then abstained
from participating in certain controversial discussions
because of the Commission’s limited terms of reference.
It hoped that the plenipotentiary conference would dis-
play the same constructive spirit which had guided the
Commission’s discussions.

The meeting was suspended at 4.35 p.m. and resumed
at 4.50 p.m.

DRAFT RESOLUTION SUBMITTED BY 14 DELEGATIONS
(E/CN.7/L.344 and Add.1)

Mr. INGERSOLL (United States of America) thought
that there was little to say on the draft resolution, as it
was clearly worded and the number of its sponsors
showed that it could command wide support. It would
indicate to the plenipotentiary conference the general
attitude of the Commission with regard to amendments
to the Single Convention. No reference was made to the
substance of the amendments.

Mr. STEWART (United Kingdom) said that his
delegation had had the greatest satisfaction in associating
itself with the sponsors of the draft resolution, and
hoped that it would meet with the approval of the
Commission.

Mr. McCARTHY (Canada) said that the position
taken by the United States delegation on the amend-
ments to be made to the Single Convention had originally
seemed a little too categorical to his delegation; how-
ever, as the discussions progressed, his delegation had
realized that it was necessary to amend the Convention
on the lines advocated by the United States. It was true
that ten years was not, as a rule, a long enough period
in which to judge a treaty, but the years 1961 to 1971
had been a period of exceptional economic and social
development and radical changes had taken place, par-
ticularly in the way of life and values of young people
in the Western countries. The emergence of a climate
of uncertainty had led to a considerable increase in drug
abuse. While the Single Convention had of course not
been wholly successful in curbing that trend, it could
not be held responsible for developments which had been
difficult to foresee. A serious reconsideration of the
Convention would be in keeping with the concern felt
in every country, and his delegation therefore hoped
that the Commission would adopt the draft resolution,
which took all those facts into account.

Mr. VAILLE (France) proposed that the words “of
States invited to the conference” should be inserted in
paragraph 2 after the words “that Governments”.

Mr. NIKOLIC (Yugoslavia) had some reservations
with regard to the substance of the draft resolution,
although it had been submitted by 14 delegations, which
would indicate that it had the approval of the majority
of Commision members.

With regard to the second preambular paragraph, it
was not at all clear to him that “the experience with the
operation of the Convention of 1961 provides a basis
for review of its provisions for the purpose of ...
strengthening the Convention”. Members of the Com-
mission might refer in that connexion to paragraph 25
of the Board’s report on its work in 1970,' which did
not confirm that statement at all.

With respect to the fourth preambular paragraph, he
pointed out that the need “strictly to limit the use of
narcotic drugs exclusively for medical and scientific
purposes” was nothing new; that affirmation was one of
the basic principles of the Single Convention (the eighth
preambular paragraph of the Convention), and could
not be invoked to justify its amendment.

The term “Welcomes” in operative paragraph 1 did
not appear appropriate; it was not for the Commission
to “welcome” the decisions of the Economic and Social
Council in any way whatsoever. Furthermore, operative
paragraph 2 seemed superfluous.

Dr. BABAIAN (Union of Soviet Socialist Republics)
had serious reservations with regard to the draft resolu-
tion, whose purpose and raison d’étre were not clear
to him, and which was open to several criticisms.

First of all, the term “Noting”, which appeared in
the first preambular paragraph, was inappropriate for a
subsidiary organ to use in speaking of an Economic and
Social Council resolution, and should be replaced, for
instance, by the words “Having regard to”.

Mention was made in the second preambular para-
graph of “experience” with the operation of the Single
Convention. However, as the International Narcotics
Control Board and the Economic and Social Council
had not yet had recourse to all the means which the
Single Convention put at their disposal, the experience
obtained was very incomplete and could not be regarded
as at all conclusive. The paragraph should be reworded
in a more moderate fashion at least, and in particular,
the term “the review of some of its provisions” should
be used in preference to “the review of its provisions”.

The wording of the third preambular paragraph was
ambiguous, and might be construed as meaning that the
Single Convention was responsible for the deterioration
of the situation during the past decade, which was
certainly not the sponsors’ intention. It was generally
agreed that the Convention had been very well-conceived
and could not be held responsible for the unfavourable
development of the narcotic drugs situation.

Like the representative of Yugoslavia, he considered
that the phrase “bearing in mind ... for medical and

1 United Nations publication, Sales No. E.71.XI1.2 (E/INCB/9).
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scientific purposes” in the fourth preambular paragraph
was superfluous, since the limitation of the use of
narcotic drugs to medical and scientific purposes was
the basis of the 1961 Convention. He also felt that
the word “Welcomes” in operative paragraph 1 was not
a happy choice.

He recalled that the United States representative
had stated that the draft resolution would not mention
the substance of the amendments but merely the fact
that amendments were envisaged. However, in operative
paragraph 2, mention was made of “ways and means
to increase the possibilities of action by the international
...organs”; that was tantamount to taking up a sub-
stantive position on the amendments, and was unaccept-
able to his delegation.

Mr. THOMPSON (Jamaica) said that his delegation
would support the draft resolution as a whole, in prin-
ciple, although it had reservations on certain points.
He would like to know, however, if paragraph 2,
which recommended that Governments should study
the amendments, also related to the Commission’s
comments on those amendments.

Mr. CHAWLA (India) thought that the draft reso-
lution should secure the general assent of the Com-
mission, because it reflected the general trend of the
debate.

As a fundamental distinction could no longer be
maintained between abuse of narcotic drugs and abuse
of psychotropic substances, particularly in view of the
development of multiple drug addiction, his delegation
wished to suggest some modifications to the draft reso-
lution. To begin with, in the second preambular para-
graph, the words “and the negotiations relating to
the 1971 Convention” should be added after the words
“with the operation of the Convention of 1961”.

He further suggested that the phrase “inasmuch
as that abuse is closely associated with the growing
danger represented by the increasingly rapid spread of
the abuse of psychotropic substances” should be added
at the end of the third preambular paragraph.

With regard to the operative part of the draft
resolution, paragraphs 2 and 3 might usefully be
inverted in the interests of logic.

Finally, in order to eliminate any possibility of
confusion and in the light of what he had just said,
paragraph 2 (which would become paragraph 3) could
be amended by deleting the rest of the sentence after
the words “give urgent consideration to” and replacing
it by the words “all proposals made on the subject”.

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
thought that the report of the Commission would be
useful to the plenipotentiary conference and suggested
that it should be referred to in operative paragraph 4,
together with the text of the resolution and the records
of the Commission’s proceedings.

Mr. VAILLE (France) also considered that the Sec-
retary-General should be requested to transmit the
report of the Commission to the plenipotentiary con-
ference. He endorsed the suggestion made by the

representative of the Soviet Union that the term
“Noting” in the first preambular paragraph should be
replaced by the term “Having regard to”. He was
also of the opinion that the words ‘“review of its
provisions” in the second preambular paragraph should
be replaced by the words “review of some of its
provisions”.

In operative paragraph 1, the word “Welcomes”
was hardly satisfactory, but it was possibly the least
objectionable solution for the time being. Another
delegation might be able to find a better formula.

Despite the well-founded objections made by the
representative of the Soviet Union to operative para-
graph 2, it should be remembered that the paragraph
reflected the viewpoint of the majority of Commission
members, and that most of the delegations were in
favour of strengthening the powers of the international
organs.

Lastly, the Indian representative had made some
interesting suggestions. For the sake of clarity, it would
be preferable to consider each proposed amendment
paragraph by paragraph.

Mr. ABDEL RAZEK (Egypt) said that his delegation
was not in favour of the idea of submitting a draft
resolution which would not be unanimously approved,
although the delegations who were not in favour of
the amendments had taken part freely in the discussion.
It was clearly in the interests of all those present to
submit a text representing a consensus to the pleni-
potentiary conference, and his delegation therefore
proposed that the draft resolution should be amended.
In order to satisfy delegations which felt that there
was no reason to amend the 1961 Convention, the end
of the second preambular paragraph from the words
“and that the experience . ..” could be deleted.

As for the sound objection raised by the Yugoslav
representative to the word “Welcomes” in operative
paragraph 1, the difficulty could be by-passed by de-
leting operative paragraph 1 and adding the words
“which is to be held” after the words “in advance
of the plenipotentiary conference” in operative para-
graph 3.

Mr. NIKOLIC (Yugoslavia) pointed out, with res-
pect to the second preambular paragraph, that some
countries and even some of the sponsors of the draft
had not acceded to the 1961 Convention, which was
the only treaty on narcotic drugs mentioned. It might
be advisable to refer to the 1953 Protocol as well.

Mr. PHILIPPART pe FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
the first preambular paragraph duplicated operative
paragraph 1. He therefore suggested that the former
should be deleted and that operative paragraph 1
should be reworded as follows: “Notes that, pursuant
to Economic and Social Council resolution 1577 (L), a
plenipotentiary conference will be held in March 1972
to consider proposals for the amendment of the Single
Convention on Narcotic Drugs, 1961”.

He endorsed the suggestion that the term “the re-
view of some of its provisions” should be used in the
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second preambular paragraph, and the proposal ‘that
the report of the Commission be mentioned in operative
paragraph 4.

Lastly, with regard to the proposal made by the
representative of India, it might be preferable to leave
the operative paragraphs in their pressent order, and
to reword operative paragraph 2 as follows: “Recom-
mends that the Governments of States invited to the
Conference give urgent consideration, in the light of
the observations and comments made in the course
of the discussions, to the study of the amendments
proposed”.

Mr. SAMSON (Observer for the Netherlands),
speaking at the invitation of the Chairman, said that
he did not want to intervene with regard to the text
of the draft resolution, but regretted that the Com-
mission’s desire to see the largest possible number of
countries accede to the Single Convention was not
mentioned in it. The Commission should not overlook
that important aspect of the problem.

Mr. VAILLE (France) said that the suggestions
made by the observer for Belgium were interesting, and
formally requested the Commission to consider the
draft resolution paragraph by paragraph.

Mr. KIRCA (Turkey) was also of the opinion that
the first preambular paragraph duplicated operative
paragraph 1, but would prefer to eliminate the latter,
because it was important to mention the plenipotentiary
conference at the beginning of the draft resolution.

In the second preambular paragraph, it was useful
to refer to experience with the operation of the Single
Convention, but any such reference should be drafted
in an impartial spirit, so as to obtain broad support,
whatever the delegations’ views on the amendments.
Why should the international community seek to
strengthen the machinery for the control of narcotic
drugs when the idea of stringent international control
of that nature had not been proposed for psychotropic
substances at Vienna in 1971? The only valid explan-
ation was that a degree of experience had been
obtained through the Single Convention, whereas
experience of the functioning of the 1971 Convention
was still awaited. Hence, it seemed useful to speak of
such “experience”. The end of the second preambular
paragraph might be worded as follows: “and that experi-
ence with the operation of the Single Convention
should be taken into consideration in examining amend-
ments proposed”. The new text should be approved
by all delegations.

With respect to the third preambular paragraph, the
possibility of misconstruction mentioned by the rep-
resentative of the Soviet Union could be avoided
by deleting the words “during the decade since the
Single Convention was adopted”.

With regard to the fourth preambular paragraph,
where the Single Convention was mentioned textually,
it should be remembered that to limit the use of narcotic
drugs to medical and scientific purposes was not one of
the aims of the Convention and that an equally im-
portant objective was to control the illicit traffic.

Accordingly, his delegation suggested that the beginning
of the paragraph should be amended as follows:
“Believing that a review of some of the provisions
of the Single Convention is warranted bearing in
mind the purposes of that Convention, and to this
end to provide for ...”.

Reverting to a suggestion made by the French
representative, he thought that it would be useful to
add the term “of States invited to the conference”
after the word “Governments” in operative paragraphs
2 and 3. The proposal that the Secretary-General should
be requested to transmit the report of the Commission
as well, was fully justified, at least as far as the passages
relating to the amendments were concerned.

Mr. VAILLE (France), speaking on a point of order,
recalled that he had formally proposed that the draft
should be studied paragraph by paragraph, and re-
quested that his proposal should be put to the vote.

The CHAIRMAN asked the Commission if it pre-
ferred to continue its consideration of the draft res-
olution paragraph by paragraph, or to request the
sponsors to revise it and then continue the debate at
the next meeting.

Mr. NIKOLIC (Yugoslavia) thought that the pro-
posals made by the Turkish representative were very
interesting, and suggested that a small group should
meet to prepare a new text for consideration by the
Commission.

Mr. CHAWLA (India) and Mr. KIRCA (Turkey)
supported the suggestion made by the Yugoslav rep-
resentative.

Mr. INGERSOLL (United States of America) agreed
with the French representative that in view of the
number of proposals put forward, it would be simpler
to examine the draft paragraph by paragraph after
a revised text had been circulated in writing to the
members of the Commission, in other words, at the
next meeting.

Dr. BABAIAN (Union of Soviet Socialist Republics)
agreed with the suggestion which had just been made,
and thanked the Turkish representative for the useful
modifications that he had proposed.

Mr. VAILLE (France), speaking on a point of
order, said that he would not press for his proposal
to be put to the vote, and suggested that an informal
working party composed of the representatives of India,
Turkey, the Union of Soviet Socialist Republics and
the United States of America should be set up to deal
with the question in consultation with the Secretariat.

Dr. BABAIAN (Union of Soviet Socialist Republics)
did not think that it was essential for him to form
part of the working party.

The CHAIRMAN thanked the French representative
for not insisting that his proposal should be put to the
vote, and suggested that the informal working party
entrusted with the revision of the draft resolution
should consist of the delegations of India, Turkey and
the United States of America, and, as the representative
of the United States of America had suggested, the
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representative of Turkey might take the chair in the
working party. The Commission would then take up
the draft resolution again at a later meeting,

It was so decided.

The meeting rose at 6.20 p.m.

[E/CN.7/8R.719]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
NINETEENTH MEETING

held on Wednesday, 20 October 1971, at 3 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

REPORT OF THE COMMISSION ON ITS TWENTY-FOURTH
SEsSION (agenda item 12) (continued) (E/CN.7/1L.345
and Corr.1, Add.1 and Add.1/Corr.1 and 2, Add.2
and Add.2/Corr.1, Add.3 and Add.3/Corr.1, Add.4
and Add.4/Corr.1 and 2 and Corr.2/Rev.1, Add.5-
11, Add.12 and Add.12/Corr.1, Add.13 (A), Add.14-
19)

Chapter VIII—United Nations Fund
for Drug Abuse Control (E/CN.7/L.345/Add.17)

[not reproduced]

Chapter X—Amendment of the Single Convention
on Narcotic Drugs, 1961 (E/CN.7/L.345/Add.18)

The CHAIRMAN invited the Commission to con-
sider Chapter X paragraph by paragraph.

Paragraphs 1-4
Paragraphs 1-4 were adopted.

Paragraph 5

Dr. BOLCS (Hungary), Rapporteur, noted the request
made by Mr. BARONA LOBATO (Mexico), that the
second sentence should be drafted in terms similar to
those he had used when stating (708th meeting) not
that Economic and Social Council resolution 1577 (L)
was incompatible with article 47 of the Single Con-
vention, but that the procedure recommended in the
Council’s resolution was irregular, if the Convention
was taken into account.

Paragraph 5 was adopted.

Paragraphs 6 and 7

Mr. MILLER (United States of America) supported
by Mr. NIKOLIC (Yugoslavia) proposed that the order
of paragraphs 6 and 7 should be reversed, that the
words “the proposed amendments”, in the present
paragraph 7, should be replaced by the words “the
amendments proposed”, and that the present paragraph
6 should be redrafted as follows:

“The Commission considered that the procedure
which would best enable it to carry out its task
would be to have a full debate and to transmit the
records of that debate together with the relevant

portions of the report, to the plenipotentiary con-
ference.”

It was so decided.
Paragraphs 6 and 7, as amended, were adopted.

Paragraph 8

Mr. MILLER (United States of America) suggested
that in the amendment to article 19, the words con-
tained in the parenthesis should read “(paragraphs 1,
2 and 3)”.

It was so decided.

Paragraph 8, as amended, was adopted.

Paragraphs 9 and 10
Paragraphs 9 and 10 were adopted.

Paragraph 11

Dr. BOLCS (Hungary), Rapporteur, said that in the
first sentence the words “poppy cultivation” should read
“opium poppy cultivation”.

Dr. BABAIAN (Union of Soviet Socialist Republics)
asked that it should be clearly indicated that paragraph
11 reflected the opinion of the United States of America
and should not give the impression that the passage
represented the view of the Commission.

It was so decided.

Paragraph 11 was adopted.

Paragraph 12

Mr. MILLER (United States of America), referring
to the fifth line, proposed that the words “to compel
the parties” should be replaced by the words “to
invite the parties” and, referring to the tenth line,
that the words “an over-all estimate made by ...”
should be replaced by the words “the world’s legitimate
requirements, as determined by ... ".

It was so decided.

Mr. DITTERT (International Narcotics Control
Board), referring to the fifth line, proposed that the
words “or other narcotics” should be replaced by the
words “and to amend the estimates of drug require-
ments”.

It was so decided.
Paragraph 12, as amended, was adopted.

Paragraphs 13 and 14
Paragraphs 13 and 14 were adopted.

Paragraph 15

Mr. MILLER (United States of America) proposed
that, in order to clarify the substance of the consul-
tations with his Government, an addition should be
made to paragraph 15, to read as follows:

“He referred to two major themes which had
emerged from these extensive consultations, and to
which his Government was fully sympathetic, namely,
the importance of including in the.various proposals
additional safeguards for the legitimate interests of
sovereign States, and the importance of linking the
Single Convention to sophisticated new tools devel-
oped in the fight against drug abuse since 1961,
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particularly the possibility of empowering the Board,
under article 14, to recommend to United Nations
bodies and imstitutions, including the United Nations
Fund for Drug Abuse Control, ways in which States
might be assisted in executing the provisions of the
Convention and furthering its objectives.”

It was so decided.

Paragraph 15, as amended, was adopted.

Paragraphs 16-18
Paragraphs 16-18 were adopted.

Paragraph 19

Mr. VAILLE (France) proposed that the first sen-
tence should be amended to read as follows:

“The representative of France, in introducing his
amendments, said that France could not depart from
the attitude it had taken at the time the 1953
Protocol had been discussed and adopted, when
France had not been directly concerned with the
problem of drug adiction and had been guided solely
by the wish to promote international unity in the
campaign against that social scourge.”

It was so decided.

Paragraph 19, as amended, was adopted.

Paragraph 20

Dr. BABATAN (Union of Soviet Socialist Republics)
asked that it should be clearly indicated, in paragraph
20, as in paragraphs 21 and 22, that the view expressed
was that of France and not that of the Commission.

It was so decided.

Paragraph 20 was adopted.

Paragraph 21
Paragraph 21 was adopted.

Paragraph 22

Mr. VAILLE (France) proposed that the word “in-
vestigation”, in the second sentence, should be replaced
by the words “local investigation or survey”.

It was so decided.

Paragraph 22, as amended, was adopted.

Paragraph 23
Paragraph 23 was adopted.

Paragraph 24

Mr. MILLER (United States of America) said that
it was extremely difficult to give an accurate summary
in a few paragraphs of the long discussions that the
Commission had held on the subject of the proposed
amendments. At the present stage of the Commission’s
work, it would be impossible to reach agreement on
the content of that part of the report which dealt with
them, since it did not accurately reflect either the
substance of the discussions or the conclusions and,
consequently, called for numerous amendments. To
save time, therefore, he proposed that the latter part
of the document—from paragraph 25 to paragraph 78
inclusive—should be deleted and replaced by the rele-
vant summary records, which had the advantage of

setting out directly all the opinions expressed rather
than conclusions extracted with more or less accuracy
from the discussions. Paragraph 24 would be replaced
by a new paragraph stating that the Commission had
devoted so many meetings to the consideration of the
proposed amendments and that the summary records
of the debates were attached to and formed an integral
part of the report. Paragraph 79, containing the res-
olution adopted by the Commission, would remain
unchanged.

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he could not agree to the United States
proposal. The Rapporteur and the Secretariat had
produced an excellent summary, which satisfactorily
reflected the main trends of the debates. It conformed
with the Commission’s usual practice, which had not
caused any difficulties previously, since each delegation
had been most careful to ensure that its opinion was
accurately reflected in the report. Moreover, in the
resolution that it had adopted, the Commission stated
that it would transfer to the forthcoming plenipotentiary
conference that part of the report which dealt with
the discussions of the amendments. Consequently, the
Commission could not do without that part of the
report. Furthermore, not all the summary records had
been issued and the fact that they existed in no way
lessened the importance of the report.

Mr. NIKOLIC (Yugoslavia) could not understand
how the United States representative could propose
the deletion of the main part of the report, which dealt
with the very agenda item for the sake of which the
Economic and Social Council had extended the length
of the Commission’s session by a week. It would be
unfair to end the report immediately after the analysis
of the position of the sponsors of the amendments, and
it was contrary to normal practice to leave a report
incomplete.

Mr. THOMPSON (Jamaica) supported the United
States proposal. The report did not appear to reflect
all the views expressed. There was no mention, for
instance, of the views of his own delegation, which
had spoken on all the amendments. There was no
reason to believe that Governments would prefer to
read a short report rather than slightly longer summary
records.

Mr. McCARTHY (Canada) said that he was well
aware of the reasons for the United States proposal
but could not support it, since his delegation could
not agree to accept a text without having seen it, and
that was the effect of the United States proposal.

Mr. VAILLE (France) suggested, in a spirit of com-
promise, that the Rapporteur should be entrusted with
the task of drafting a new paragraph 24, referring,
with respect to the general considerations, to the
summary records; the latter would replace paragraphs
25 to 38 only, since it was the synthesis they contained
which was giving rise to insurmountable difficulties;
the rest of the document, on the discussion of various
proposals for amendments, would be retained, each
delegation being able to submit to the Rapporteur, in
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writing, any amendments or additions it wished to be
included.

Dr. EL HAKIM (Egypt) and Mr. OLIVIERI (Ob-
server for Argentina) asked whether it was legally
possible for summary records to form an integral part
of a report.

Mr. RATON (Legal Adviser) said that the report
reflected discussions more succinctly than summary
records, which had greater legal force, since they
directly reproduced the statements of delegations, but
that they certainly could not be separated from the
report.

Dr. SHIMOMURA (Japan) and Mr. ALVAREZ
CALDERON (Peru) supported the proposal of the
United States representative.

Mr. PHILIPPART bpE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
the United States representative’s proposal was far
from satisfactory. Nevertheless, it was true that there
were contradictions between the summary records and
paragraphs 24 to 38; he therefore supported the com-
promise solution put forward by the French represen-
tative and suggested that the paragraphs in question
should be replaced by a text worded as follows:

“For the general considerations, which are ex-
tremely difficult to summarize, the present report
refers purely and simply to the summary records,
which should be taken to be reproduced here in full.”

Mr. KUSEVIC (Director, Division of Narcotic Drugs)
observed that, in conformity with the rules of procedure
of the functional commissions of the Economic and
Social Council, the document submitted by the Com-
mission to the Council should consist of a report and
not of summary records.

Mr. ANSAR KHAN (Secretary of the Commission)
read out paragraph 10 of Council resolution 1623 (LI),
which stated that the reports of functional commissions
“should contain ... a résumé of the discussions”.

Mr. VAILLE (France) approved the wording pro-
posed by the Belgian observer; he suggested that
mention should also be made of the statement made
by Mr. Reuter, representative of the International
Narcotics Control Board, at the 710th meeting of the
Commission, and that the complete text of that state-
ment should be attached as an annex to the report,
since it was too important to appear solely in the
form of a summary record. In that way, the Com-
mission would, as requested, have submitted to the
Council comments on the amendments; it was, more-
over, clear that its current work was particularly directed
towards the plenipotentiary conference to be held before
the next session of the Economic and Social Council.

Mr. MILLER (United States of America) considered
that his proposal was in complete conformity with
the Commission’s mandate, which was to study the
proposals for amendments and to submit comments;
the Commission had examined the proposals in question
and the comments of each delegation were reflected
as fully as possible in the summary records, a system

which was particularly satisfactory, since representatives
could propose any modifications they wished.

Dr. BABAIAN (Union of Soviet Socialist Republics),
supported by Mr. CHAWLA (India), thought that the
comments requested by the Economic and Social
Council should not be confined to mere résumés of
each speech, as was the case with summary records;
what was needed was a synthesis capable of giving
an over-all view of the standpoint of both the majority
and the minority. If necessary, the reader could always
consult the summary records to obtain additional
details; but the latter did not reflect, as in a report,
the general trend of the discussions. Furthermore the
Soviet delegation was at a disadvantage, since summary
records were not produced in Russian, and was there-
fore not in a position to express an informed opinion
on the matter, Invoking rule 33 of the rules of pro-
cedure, he asked the Secretariat to provide him with
summary records in Russian of the meetings concerning
agenda item 10.

Mr. PHILIPPART pE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, wished to
alter the wording he had previously proposed: para-
graphs 24 to 38 could be retained and a paragraph
38 (a) inserted, reading as follows:

“As it is extremely difficult to give an entirely
faithful résumé of the particularly full discussions
on the general considerations, the present report
refers back to the summary records, which should
be taken to be reproduced here in full.”

Mr. VAILLE (France) preferred the first suggestion
made by the Belgian observer, which incorporated his
own proposal; that particular compromise seemed to
him to be the solution which was fairest to all dele-
gations.

Mr. NIKOLIC (Yugoslavia), replying to a question
by Mr. CHAWLA (India), said that no precedent
existed and that it was the first time a delegation had
requested that a report be replaced by summary records;
the proposal was particularly inappropriate, since it was
in order for the report to be drafted that the Economic
and Social Council had extended the Commission’s
session by a week. Moreover, it should be pointed out
that the United States representative had submitted his
proposal not for the report as a whole, but after his
delegation’s position had been stated at length, which
was altogether discriminatory.

Mr. MILLER (United States of America), in a
spirit of compromise, agreed to support the French
representative’s proposal, as elaborated by the Belgian
observer in his first suggestion.

Mr. SAGOE (Ghana) thought that the Commission
would have difficulty in taking a decision on the pro-
posal immediately, since it had only just seen document
E/CN.7/L.345/Add.18, and since delegations had not
yet received all the summary records in question. It
might perhaps be better to postpone a decision on
such an important matter.

Mr. LINARES (Observer for Panama), speaking at
the invitation of the Chairman, proposed that the
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meeting be suspended for a few minutes to enable the
delegations to discuss that difficult problem among
themselves.

The CHAIRMAN said the Commission had too little
time at its disposal to be able to suspend the meeting.

Further, he reminded the Commission that it had
been formally requested to study the proposed amend-
ments and to make comments for the benefit of the
forthcoming conference. It was in no way supposed
to adopt a position on the contents of the amendments;
the result was that in many cases there had been no
agreement among members and that the tenor of the
discussions was very difficult to summarize. As a
subsidiary body of the Economic and Social Council,
however, the Commission was bound to draw up a
report in due and proper form.

The contentious paragraphs in the report—those
dealing with the general considerations—could be re-
examined by the Rapporteur and the Secretariat in con-
sultation with the United States delegation; such a
solution would not rule out the possibility of referring
also to the summary records in accordance with the
French proposal. The Commission would thus have
faithfully fulfilled its mandate.

Dr. BABAIAN (Union of Soviet Socialist Republics)
reaffirmed that the proposal of the United States was
unacceptable, because it involved inadmissible discrimi-
nation in the treatment of the standpoints of the
different delegations. On the other hand, a new draft
of the contentious paragraphs prepared in consultation
with the United States representative alone would also
be extremely biased. Only the compromise proposed
by France and Belgium was worthy of some consider-
ation.

Mr. VAILLE (France) found the Chairman’s pro-
posal interesting but impracticable owing to lack of
time. He therefore maintained his own suggestions,
namely to replace the existing paragraph 24 by a text
relating the difficulties encountered by the Commission
in summarizing the general considerations, and adding
that the summary records should be consulted for an
account of the Commission’s work on that item; to
replace paragraph 25 by a text stating that the repre-
sentative of the International Narcotics Control Board
had made a legal statement on the Board’s role in
implementation of the treaties, and that the text of
his speech was attached to the report; to do away with
paragraphs 26 to 38 and, for the following paragraphs,
to give delegations not satisfied with the current wording
of the report an opportunity to submit any modifications
they deemed necessary.

Mr. NIKOLIC (Yugoslavia), supported by Dr.
BABAIAN (Union of Soviet Socialist Republics), pro-
posed that in order to save time and in the interests
of fairness paragraphs 9 to 38 should be simply
omitted; the other solutions put forward would in
fact result in certain delegations being given the right
to state their viewpoint in full, while the attitude of
other delegations would be scarcely mentioned.

According to Dr. BERTSCHINGER (Switzerland),
it would be easier for the Commission to reach a de-
cision if the French representative could submit the
text of the proposed modification in writing.

Mr. VAILLE (France) said that paragraphs 9 to 38
ought not to be omitted, since in a way they served
as an introduction and set out concrete facts which
were the very basis of the report and of the summoning
of the conference. Owing to lack of time, the Swiss
suggestion was hardly practicable, and he requested
that his own proposal be immediately put to the vote.

The French proposal was adopted by 15 votes to 1,
with 7 abstentions.

Dr. BABATAN (Union of Soviet Socialist Republics),
explaining his vote, said that he had not opposed the
French proposal, because he considered it preferable
to that of the representative of the United States. He
deeply regretted, however, that the more equitable
Yugoslav proposal had not been upheld.

Mr. BARONA LOBATO (Mexico) said he had
voted in favour of the French proposal because it was
a practical solution to the problem facing the Com-
mission, but he was not convinced that it was a happy
solution to omit whole paragraphs of a report which
was the result of admirable work on the part of the
Rapporteur and the Secretariat.

Dr. URANOVICZ (Hungary) said that the Com-
mission’s decision should in no way constitute a pre-
cedent.

Mr. LINARES (Observer for Panama), speaking at
the invitation of the Chairman, was glad that a com-
promise solution had been reached, but regretted that
the Commission had not thought fit to suspend the
meeting in order to allow delegations to discuss the
matter.

The meeting rose at 6.35 p.m.

[E/CN.7/SR.720]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
TWENTIETH MEETING

held on Thursday, 21 October 1971, at 9.10 a.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

REPORT OF THE COMMISSION ON ITS TWENTY-FOURTH
SEssION (agenda item 12) (continued) (E/CN.7/L.345
and Corr.1, Add.1 and Add.1/Corr.1 and 2, Add.2
and Add.2/Corr.1, Add.3 and Add.3/Corr.1, Add.4
and Add.4/Corr.1 and 2 and Corr.2/Rev.1, Add.5-
11, Add.12 and Add.12/Corr.1, Add.13 (A), Add.14-
19)

Chapter X—Amendment of the Single Convention
on Narcotic Drugs, 1961 (E/CN.7/L.345/Add.18)
(continued)

Mr. BARONA LOBATO (Mexico) said that his
delegation had voted, at the 719th meeting, in favour
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of the deletion of paragraphs 24-38 as a practical and
time-saving compromise. That vote should in no way
be construed as a change in the position of the Mexican
delegation as set out in those paragraphs.

Mr. OLIVIERI (Observer for Argentina), speaking
at the invitation of the Chairman, requested the inclusion
in the section entitled “Consideration of the different
amendments proposed” (paras. 39-78) of a reference to
the position taken by his delegation on the proposed
amendments to the Single Convention.

Paragraph 40

Mr. MIILLER (United States of America) said that
the name of his country should appear in the third
sentence and not in the second sentence of the para-
graph.

Mr. ALVAREZ CALDERON (Peru) and Mr.
STEWART (United Kingdom) requested the deletion
of the names of their countries in the second and third
sentences respectively.

Dr. BOLCS (Hungary), Rapporteur, suggested that
all references to specific delegations in the second and
third sentences should be deleted.

It was so agreed.

Paragraph 41

Mr. MILLER (United States of America) proposed
that the paragraph should be re-drafted to read as
follows:

“Extensive comments were made on the proposed
amendments on estimates, which would extend the
estimate system to include the area under opium
poppies and the production of opium and would
empower the Board to revise estimates submitted by
States and also to take into account a previous year’s
excess production when acting on a subsequent
estimate. Several delegations described this ‘package’
of amendments as generally acceptable, while a large
number reserved judgement on the total ‘package’ or
raised general or technical objections to one or more
specific parts. Some of the representatives who ex-
pressed opinions appeared to support the extension
of the estimate system to the area under poppy culti-
vation and to the production of opium. A number of
them appeared to find the proposed new article 21bis,
which would permit the Board to take a previous
year’s excess into account, generally helpful. Others
expressed general support for the concept of per-
mitting the Board in some manner to play a greater
role in an expanded estimate system but desired at
the same time that safeguards for the legitimate
interests of sovereign States should be included.”

Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the Commission could not consider the amend-
ment proposed by the representative of the United
States without the written text. It was regrettable that
an amendment of substance referring to the general
discussion rather than to the position of a single dele-
gation was now being submitted, when very little time
remained for the adoption of the report.

Mr. MILLER (United States of America) said that
his delegation’s sole concern was to achieve balance in
the Commission’s report. The late submission of the
amendment was due to the fact that his delegation had
received document E/CN.7/L.345/Add.18 only the
day before and had therefore had little time to study
the text.

Mr. ANSAR KHAN (Secretary of the Commission)
said that the section of the draft report relating to the
amendment of the Single Convention could not have
been distributed earlier. Because of the great length of
the draft report, special arrangements had been made
with the language services, which were working within
the limits of the budgetary and personnel resources
allotted to them by the General Assembly, and docu-
ment E/CN.7/1.345/Add.18—which had been pre-
pared over the week-end immediately following the
conclusion of the relevant discussion—had been given
the first priority. All the versions of the document in
the various languages had been issued at the same time.

Mr. VAILLE (France), supported by Mr. NIKOLIC
(Yugoslavia) and Dr. BABAIAN (Union of Soviet
Socialist Republics), suggested that the English text of
the United States amendment to paragraph 41 should
be circulated to members of the Commission and that
arrangements should be made for its consecutive inter-
pretation into the other working languages.

The CHAIRMAN said that further discussion of
paragraph 41 would be postponed until the English text
of the United States amendment had been distributed.

Paragraph 42

The CHAIRMAN said that the list of delegations
which had raised the objection referred to in paragraph
42 was inaccurate and would be corrected by reference
to the relevant summary record.

Mr. VAILLE (France) said that the following sen-
tence should be added at the end of the paragraph:
“The representative of France emphasized that supra-
national power had already been vested in the Board
by the existing treaties”.

Subject to those changes, paragraph 42 was adopted.

Paragraph 43

Mr. GAVAZZONI SILVA (Brazil) said that the list
of representatives in the second sentence should include
the representative of Brazil.

Paragraph 43 was adopted.

Paragraph 44

Mr. STEWART (United Kingdom) said that the
references in paragraph 44 and in the subsequent para-
graphs of the document to views of his delegation were
not an accurate reflection of the United Kingdom’s
position. He requested that those references should be
deleted.

Mr. MILLER (United States of America) proposed
the insertion, before the last sentence of the paragraph,
of the following sentence:

“The United States delegation pointed out that
illicit diversion from licitly produced opium was at
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present a major source of the heroin entering the
United States and other countries and that the Single
Convention, as articles 14, 18, 22, 35 and 36 made
clear, sought to protect the international community
against illicit traffic.”

Mr. VAILLE (France) requested that, in that new
penultimate sentence, the French delegation should be
mentioned as sharing the same views.

Paragraph 44 was adopted, subject to those changes.

Mr. PHILIPPART pE FOY (Observer for Belgium),
speaking at the invitation of the Chairman, said that
Belgium expressed reservations with regard to the right
of the Board to modify estimates.

Paragraph 45

Dr. SHIMOMURA (Japan) said that the paragraph
was an inadequate summarization of his delegation’s
views. He proposed that it should be amended to
indicate that the Japanese representative had agreed on
the need to take stricter action against the illicit traffic,
but had said his country hoped that licit production
would not suffer from such measures, since Japan
already had difficulties in obtaining the necessary amount
of licit opium, and considered that the plenipotentiary
conference to be held in March should also consider
that problem.

Paragraph 45 was adopted, subject to that amend-
ment.

Paragraph 46

Mr. VAILLE (France) said that he would submit to
the Rapporteur a proposal for the amendment of the
paragraph, which referred to a statement made by the
French delegation.

Paragraph 46 was ddopted on that understanding.

Paragraph 47

Mr. MILLER (United States of America) proposed
that that part of the paragraph which followed the
words “... it considered exaggerated”, should be re-
placed by the following: “but also to revise estimates
upwards if, on the basis of its review of the world drug
situation, it concluded that greater production was
necessary to meet a shortage of drugs for medical and
scientific needs”.

The amendment was adopted.

Paragraph 47, as amended, was adopted.

Paragraph 48

Mr. VAILLE (France) proposed that a sentence
should be added to the paragraph referring to the view
that, under the proposed amendment, the Board, before
modifying a country’s estimates, could request explana-
tions from the Government concerned.

The proposal was adopted.

Paragraph 48, as amended, was ddopted.

Paragraph 49

Mr. BARONA LOBATO (Mexico) proposed that
the report should reflect the Mexican delegation’s posi-

tion that the Board could take into consideration only
information supplied by the Governments of States
parties to the Convention and his delegation’s consistent
opposition to the granting of powers of inquiry to the
Board. He would give the Rapporteur the text of a
proposed wording.

Dr. BOLCS (Hungary), Rapporteur, proposed that
the text in question should form a new paragraph 49 bis
and that paragraph 49 should be adopted on the under-
standing that it would be followed by that additional
paragraph.

It was so agreed.

Paragraph 50

Mr. NIKOLIC (Yugoslavia) pointed out that the view
attributed to the Indian representative in the second
sentence had in fact been expressed by the Yugoslav
delegation, and had been supported by the Indian
delegation. He proposed that the sentence should be
amended to take that fact into account. He also pro-
posed the deletion of the last sentence of the paragraph,
since it did not accurately reflect the views of his delega-
tion.

Mr. STEWART (United Kingdom) supported the
proposal to delete the last sentence, because it did not
accurately reflect the views of the United Kingdom
delegation either.

Those proposals were adopted.

Paragraph 50, as amendéd, was adopted.

Paragraph 51
Paragraph 51 was adopted.

Paragraph 52

Mr. SAGOE (Ghana) proposed that the words “the
representative of Ghana and” should be inserted before
the words “the observer for Belgium” in the second
sentence.

Mr. KIRCA (Turkey) proposed that the words “the
representative of Turkey and” should be inserted before
the words “the French representative” in the third
sentence.

Paragraph 52 was adopted, subject to those changes.

Paragraph 53

Mr. CHAWLA (India) proposed that India should
be included in the list of countries in the first sentence.

Dr. BABAIAN (Union of Soviet Socialist Republics)
noted that the USSR was included in the same list as
one of the countries whose delegations felt “that the
Board could scarcely be authorized to use information
from non-official sources”. As far as his delegation was
concerned, that statement was not strong enough; his
delegation believed that it was entirely out of the ques-
tion for the Board to use that type of information. He
therefore proposed that the words “the USSR” in the
first sentence should be deleted and that a new sentence
should be added to reflect the USSR delegation’s
categorical opposition to the Board being authorized in
any way to use information other than that furnished
by Governments.
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Mr. ALVAREZ CALDERON (Peru) proposed that
the name of his country, too, should be deleted in the
first sentence of paragraph 53, since that sentence did
not correctly reflect the Peruvian delegation’s position.

Mr. DITTERT (International Narcotics Control
Board) suggested that the second sentence of the para-
graph should be deleted and that the report should
contain a new paragraph 53 bis worded on the following
lines: “The situations which arose could be quite com-
plex and, in practice, the Board always approached the
Government concerned and proceeded to act on the
basis of the information it furnished”.

Paragraph 53 was ddopted, subject to those amend-
ments.

Paragraph 54

Mr. MILLER (United States of America) proposed
an amendment to the paragraph, which referred to a
statement made by his delegation.

Paragraph 54, as amended, was adopted.

Paragraph 55

Mr. NIKOLIC (Yugoslavia) said that he would give
to the Rapporteur a proposed rewording of the second
sentence which would state that the local inquiry pro-
visions of the 1953 Protocol, among others, explained
why, in the 18 years since its entry into force, that
Protocol had been ratified by only 52 countries, whereas
there were already 79 parties to the 1961 Single Con-
vention.

Subject to that amendment, paragraph 55 was
ddopted.

Paragraphs 56, 60 and 63

Dr. BABATIAN (Union of Soviet Socialist Republics)
read out a text which he would give to the Rapporteur
to replace the present text of paragraph 56 and to
make it clear, particularly in the Russian version, that
the delegations mentioned in parentheses had expressed
opposition to the principle of carrying out local inquiries,
for reasons of national sovereignty and territorial inviol-
ability. The text would include an additional sentence
stating that the USSR delegation had drawn attention
to the possible financial implications of the proposed
amendment. Paragraph 60 could then be deleted.

Dr. URANOVICZ (Hungary) and Mr. ALVAREZ
CALDERON (Peru) requested that the names of their
countries should be included in the list between brackets
in paragraph 56.

Mr. BARONA LOBATO (Mexico) and Mr. OSMAN
(Lebanon) approved the first sentence of the USSR
proposal for the amendment of paragraph 56.

Mr. VAILLE (France) proposed that paragraph 63,
which summarized the French delegation’s reply to the
USSR delegation’s remark regarding financial implica-
tions, should be placed immediately after paragraph 56.

Dr. BOLCS (Hungary), Rapporteur, suggested that
paragraph 56 should be amended as proposed by the
USSR and the Hungarian delegations, that paragraph 60

should be deleted and that paragraph 63 should become
paragraph 56 bis.

Subject to those amendments, paragraphs 56 and 63
were adopted.

Paragraph 57

Mr. MILLER (United States of America) asked
whether the representatives of Ghana, the Federal
Republic of Germany and Canada wished to have their
views on the question of local inquiries included in
paragraph 57.

Mr. SAGOE (Ghana) said that the reference to be
included should take the form of a statement that his
delegation had supported the amendment submitted by
France on that question.

Dr. DANNER (Federal Republic of Germany) said
that the name of his country should be added to the
list of countries in the first sentence of paragraph 57.

Mr. McCARTHY (Canada) said that he would give
to the Rapporteur a proposed wording to reflect his
delegation’s position.

The CHAIRMAN said that, in the absence of objec-
tion, he would take it that the Commission approved
paragraph 57, on the understanding that the Rapporteur
would include the appropriate references to the views
of the three delegations concerned.

It was so agreed.

Paragraph 58

Mr. SADEK (Egypt) proposed that, in the second
sentence, the word “determining” should be replaced by
the word “surveying”.

Paragraph 58, as amended, was adopted.

Paragraph 59

Mr. THOMPSON (Jamaica) proposed that the para-
graph should be amended to read as follows:

“Further comments were made, in particular, by
the representative of Jamaica, who said that once
the agreed formalities had been cleared such inquiries
might serve a useful purpose, especially if the terms
of reference could be broadened to allow discussions
of agricultural, social and other problems. He also
asked whether it would be possible for a State to
accept an inquiry in principle but to object to a-
member of the proposed inquiry team.”

It was so decided.

Paragraph 59, as amended, was adopted.

Paragraph 61

Mr. SAMSON (Observer for the Netherlands), speak-
ing at the invitation of the Chairman, requested the
deletion of the words “and the observer for the Nether-
lands”.

Paragraph 61 was approved with that amendment.

Paragraph 62

Mr. MILLER (United States of America) said that
the wording of paragraph 62 was unsatisfactory. In
particular, his delegation had never used the term
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“investigator”. He read out a proposal for amendment
of the paragraph which he would give to the Rapporteur.

Paragraph 62, was adopted, subject to that amend-
ment.

Paragraph 64

Mr. MILLER (United States of America) proposed
that the words “compulsory embargo” should be re-
placed by the words “compulsory drug embargo”. He
said that it was no part of the United States proposal
to institute a compulsory embargo for anything other
than narcotic drugs.

The proposal was adopted.

Paragraph 64, as amended, was adopted.

Paragraph 65 ,

Dr. BABAIAN (Union. of Soviet Socialist Republics)
proposed the inclusion of an additional sentence to the
effect that the USSR representative had recalled that
the proposal concerning an embargo had been rejected
by an overwhelming majority at the 1961 Conference.

The proposal was adopted.

M. CHAWLA (India) and Mr. ALVAREZ CAL-
DERON (Peru) proposed that the words “The Yugoslav
representative” should be replaced by a reference to
the Yugoslav, Indian and Peruvian representatives.

Mr. THOMPSON (Jamaica) proposed that the sen-
tence referring to the statement by the USSR repre-
sentative should be followed by a sentence setting forth
the strong views expressed by the Jamaican delegation
on the embargo question, namely that his delegation
could not envisage any circumstances under which it
could support the proposal.

Mr. BARONA LOBATO (Mexico) proposed that the
words “an embargo” should be replaced by the more
specific expression “a compulsory embargo”.

It was so decided.

Paragraph 65, as amended, was adopted.

Paragraph 66

Mr. STEWART (United Kingdom) proposed that the
second sentence should be deleted, since, in that
particular context, it gave a distorted picture of the
views of his delegation.

The proposal was adopted.

Dr. URANOVICZ (Hungary) proposed that a sen-
tence should be added at the end of paragraph 66 to
reflect an important point raised by his delegation and
that of Egypt during the debate on the embargo pro-
posal. The sentence might read as follows: “Some
representatives expressed the view that the mandatory
embargo was an exceptional measure in the United
Nations system, which should remain the exclusive
prerogative of the Security Council”.

The proposal was adopted.

Mr. THOMPSON (Jamaica) proposed, in order to
reflect the comments made by himself and by the
observer for the Netherlands, the insertion, after the
first sentence, of an additional sentence on the following
lines: “For example, it was pointed out that most of

the drugs covered by the Convention were important
drugs needed for the treatment of the sick in time of
emergency”.

The proposal was adopted.

Paragraph 66, as amended, was adopted.

Paragraph 67

Mr. MILLER (United States of America) proposed,
in view of the changes made in paragraph 66, that
paragraph 67 should be amended to read as follows:

“The United States representative said that the
changing nature of drug abuse required an intense
international co-operative effort. The proposed amend-
ment was designed to provide the Board with an
important tool, which it possessed under the 1953
Protocol, to impose a drug embargo on account of
a State’s flagrant violation of the Convention. The
embargo would not be imposed until all other
measures had failed, in which case humanitarian
considerations should be taken into account. Further-
more, States often bound themselves under commodity
agreements to limit imports and exports to specified
quantities of goods. The Single Convention resembled
such agreements, in that nations agreed to accept
internationally determined limitations to restrict pro-
duction, import and export to the amounts necessary
for scientific and medical use. States should be more
willing to accept restrictions under a treaty designed
to protect the health and welfare of mankind. In any
case, sanctions in that narrow field were for the
parties to determine pursuant to the Convention and
in no way involved the political issues with which
the Security Council dealt under the Charter of the
United Nations. The vesting in the highly respected
Board of authority to impose an embargo would
reaffirm that the parties regarded drug abuse as a
deadly threat and that they granted a new mandate
to the Board to exercise its supervisory powers with
increased vigour.”

Dr. URANOVICZ (Hungary), speaking on a point
or order, urged the United States delegation to recon-
sider its proposal to expand so considerably paragraph
67. The Egyptian, Hungarian and Jamaican delegations
had not introduced into paragraph 66 lengthy accounts
of the statements made by them during the discussion.
It was necessary to maintain a balance and he hoped
that the United States representative would agree to
a more concise text for paragraph 67 than the one
which he had read out.

Mr. NIKOLIC (Yugoslavia) supported the Hungarian
representative’s remarks and pointed out that the last
sentence of paragraph 13 already contained a summary
of the ideas which the United States delegation had
expressed at greater length in its proposed revision of
paragraph 67.

Dr. BABAIAN (Union of Soviet Socialist Republics)
supported the statement made by the Hungarian repre-
sentative.

Mr. VAILLE (France) suggested that the United
States representative should prepare a more concise text
in consultation with the Rapporteur.
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Mr. MILLER (United States of America) said that
he was willing to do so. He wished to point out, how-
ever, that the amendment which he had read out con-
densed the ideas contained in a five or six-page statement
made by his delegation.

The CHAIRMAN suggested that the Rapporteur
should be asked to redraft paragraph 67 in consultation
with the United States delegation.

It was so agreed.
On that understanding, paragraph 67 was adopted.

Paragraph 68

Mr. DITTERT (International Narcotics Control
Board) proposed that the words “that could do nothing
to improve the situation” at the end of the sixth
sentence should be deleted, that the words “to other
legitimate interests” in the penultimate sentence should
be replaced by “to legitimate national interests” and
that the last sentence should be reworded on the follow-
ing lines: “In situations of that kind, the Board had to
proceed with some caution, in order to strengthen the
position of those who favoured action and to avoid
making their intervention more difficult”.

Those ameridments were adopted.
Paragraph '68, as amended, was adopted.

Paragraphs 69-72
Paragraphs 69-72 were adopted.

Paragraph 73

Mr. BARONA LOBATO (Mexico) proposed that the
words “and his freedom” should be inserted after the
words “the individual” in the first sentence and that
the word “drug” in the last sentence should be replaced
by the words “illicit drug traffic”. The observation that
drug offences could not be compared to the seizure of
aircraft, attributed to the United Kingdom representative
in paragraph 74, had been made by the Mexican repre-
sentative. He therefore proposed that that observation,
appropriately attributed, should be reflected in para-
graph 73,

Paragraph 73, subject to those amendments was
adopted.

Paragraph 74

Mr. STEWART (United Kingdom) said that the
paragraph did not accurately reflect the statement he
had made. He would submit a proposed amendment to
the Secretariat.

Paragraph 74, subject to that amendment, was
adopted.

Paragraph 75

Mr. McCARTHY (Canada) said that the last sen-
tence was not an accurate statement of his delegation’s
point of view. He suggested that the sentence should
end with the words “including possession” and that
the rest of the sentence should be replaced by
the following new sentence, “Canada also desired to
avoid an obligation that would be inconsistent with an

extradition treaty with the United States which had
been prepared and in which possession of narcotics was
not included as an extraditable offence”.

That proposal was adopted.

Paragraph 75, as amended, was adopted.

Paragraph 76

Mr. MILLER (United States of America) proposed
that the phrase “depending on national constitutional
practices” should be added at the end of the second
sentence.

It was so decided.
Paragraph 76, as amended, was adopted.

Paragraph 77

Mr. NIKOLIC (Yugoslavia) said he thought it inap-
propriate to state that the Commission had considered
the Swedish proposals for amendment. His delegation
had been in a position to discuss only the United States
amendment.

The CHAIRMAN pointed out that the Swedish
amendment had also been formally submitted for the
Commission’s consideration.

Mr. THOMPSON (Jamaica) proposed that the word
“Jamaica” in the fourth sentence should be deleted and
suggested that the following sentence should be inserted
after the fifth sentence: “The Jamaican representative
agreed in principle with the Swedish proposal and said
that it was clear that the new measures proposed would
be undertaken within the economic resources and in
conformity with the domestic law of parties”.

It was so decided.

Mr. OSMAN (Lebanon) suggested that the words
“cannabis users” in the sixth sentence should be re-
placed by the phrase “users of drugs not producing
physical and psychological dependence, such as canna-
bis”.

It was so decided.

Mr. STEWART (United Kingdom) proposed that the
reference in the last sentence to his delegation’s position
should be replaced by the following: “the United King-
dom representative questioned whether the proposals
might not conflict with the provisions of article 33 of
the Single Convention prohibiting the possession of
drugs except under legal authority”.

It was so decided.

Paragraph 77, as amendéd, was adopted.

Paragraph 78

Mr. ALVAREZ CALDERON (Peru) proposed that
a sentence on the following lines should be added to
the paragraph:

“The Peruvian representative made it clear that
the purpose of the Peruvian amendment was not to
prevent imports of coca leaf for internal consumption,
but to limit the manufacture of alkaloids to national
requirements in order to avoid creating a potential
source of illicit traffic.”

It was so decided.
Paragraph 78, as amended, was adopted.
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Paragra_ph 79
Paragraph 79 was adopted.

Paragraph 41 (continued)

Mr. ANSAR KHAN (Secretary of the Commission)
read out the text of the United States amendment.

Mr. BARONA LOBATO (Mexico) observed that, if
the text proposed by the United States representative was
adopted, there would be no indication that some delega-
tions had objected to the proposed amendment in ques-
tion as a whole, on the ground that the Single Conven-
tion already contained provisions dealing with illicit
production. That point of view should also be men-
tioned.

Mr. CHAWLA (India) suggested that the substance
of the former paragraph 32, which had explained his
delegation’s point of view, should be inserted either
before or after the amended paragraph 41, which would
otherwise be unacceptable.

Mr. NIKOLIC (Yugoslavia) supported that sug-
gestion.

Dr. BABAJAN (Union of Soviet Socialist Republics)
associated himself with the remarks of the represent-
atives of India and Mexico and suggested that the first
part of the present text of paragraph 41 should be
retained, while the comments made should be reflected
in subsequent paragraphs.

Mr. MILLER (United States of America) said the
revised paragraph 41 proposed by his delegation was
intended to correct the impression created by the sub-
sequent paragraphs that there had been no support for
the proposed amendment. The objections were already
adequately dealt with in the subsequent paragraphs.

Mr. BARONA LOBATO (Mexico) said that, if the
United States amendment to paragraph 41 was adopted,
its second sentence should be followed by a sentence
reading: “Other delegations opposed the package on
the ground that such controls were already provided for
in one way or another in the 1961 Single Convention”.

Mr. VAILLE (France) supported the United States
amendment to paragraph 41, since it correctly summed
up the discussion. The point of view of some of the
delegations which had raised objections could be reflect-
ed by inserting all or part of the former paragraph 32 in
paragraph 44. The point of view mentioned by the
representative of Mexico could be reflected in the new
paragraph 49 bis.

Mr. CHAWLA (India), supported by Dr. URANO-
VICZ (Hungary), said that paragraphs which had
already been approved should not now be amended.

Mr. OLIVIERI (Observer for Argentina), speaking
at the invitation of the Chairman and referring to the
United States amendment to the paragraph, said that
his Government had reservations regarding the juridical
aspects of the whole question. _ '

Mr. BARONA LOBATO (Mexico) said that, if a
minority view was introduced into paragraph 41, which
had been intended as a general statement, there should
at least be a foot-note explaining that many delegations

had reservations concerning the proposed amendment
in question, because of its implications. The paragraph
would otherwise be misleading.

Mr. McCARTHY (Canada) agreed with the United
States representative that the present text of paragraph
41 and the succeeding paragraphs gave a one-sided
picture of the discussion. The revised text proposed by
the United States delegation would restore the balance
and preserve the objectivity of the report.

The CHAIRMAN suggested that the representatives
of the United States, India, Mexico and Yugoslavia
should endeavour to prepare a generally acceptable
text.

Mr. NIKOLIC (Yugoslavia) proposed that further
discussion should be postponed until the following
meeting.

It was so decided.

The meeting rose at 12.40 p.m.

[E/CN.7/SR.721]

SUMMARY RECORD OF THE SEVEN HUNDRED AND
TWENTY-FIRST (CLOSING) MEETING

held on Thursday, 21 October 1971 at 2.40 p.m.
Chairman: Dr. JOHNSON-ROMUALD (Togo)

REPORT OF THE COMMISSION ON ITS TWENTY-FOURTH
SESSION (agenda item 12) (concluded) (E/CN.7/L.345
and Corr.1, Add.1 and Add.1/Corr.1 and 2, Add.2
and Add.2/Corr.1, Add.3 and Add.3/Corr.1, Add.4
and Add.4/Corr.1 and 2 and Corr.2/Rev.1, Add.5-
11, Add.12 and Add.12/Corr.1, Add.13(A), Add.14-
20)

Chapter X—Amendment to the Single Convention
on Narcotic Drugs, 1961 (E/CN.7/1.345/Add.18)

(concluded)

Paragraph 41 (concluded)

Mr. DITTERT (International Narcotics Control
Board), replying to a question put by the French repre-
sentative at the 720th meeting, said that the 1953
Protocol specified that estimates had to be furnished
for the areas under poppy cultivation for the purpose
of producing opium, and also for opium production
itself. The 1961 Convention did not contain any similar
provisions.

Mr. VAILLE (France), referring to the discussions
at the 720th meeting, proposed that the United States
representative’s text for paragraph 41 should be adopted
with the amendments suggested by the observer for
Argentina, and with the addition of a paragraph 41 bis
to express the views of the delegations which did not
consider that their opinions were described sufficiently
fully or clearly in the later paragraphs, on the under-
standing that it would be left to the Rapporteur and
to the Secretariat to co-ordinate the whole text.
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Mr. NIKOLIC (Yugoslavia) supported that proposal.

Mr. CHAWLA (India) accepted that proposal, pro-
vided that the position of his country was duly reflected
in paragraph 41 bis.

Mr. BARONA LOBATO (Mexico) requested that the
position of his country should be stated in paragraph
41 bis in the following terms: “The representative of
Mexico said that the 1961 Single Convention contained
adequate provisions, some of which established a
measure of control over opium production, including
the possibility of the parties furnishing information on
the subject to the Board.”

The proposal of the French representative was ddopt-
ed without objection.

"Mr. INGERSOLL (United States of America)
acknowledged the efforts made by the Commission to
improve chapter X of the draft report but regretted to
say that the chapter did not reflect either correctly or
adequately the discussions which had taken place in the
Commission. The United States delegation therefore
reserved its position on chapter X as a whole and would
use the summary records as basic reference texts at the
plenipotentiary conference.

Chapter X of the report as a whole, as amended, was
adopted without objection.

Dr. BERTSCHINGER (Switzerland) expressed the
view that the three weeks for which provision had been
made as the duration of the plenipotentiary conference
in March 1972 would not be sufficient and that it would
be preferable, in the interests of efficiency, to make
provision forthwith for a possible extension of one or
two weeks.

Mr. SOTIROFF (Secretariat) said that the Secretariat
could not alter a decision of the Economic and Social
Council; moreover, he feared that for financial and
material reasons, it would not be possible to consider
an extension of the conference.

Chapter VIII—Unitéd Nations Fund for Drug Abuse
Control (E/CN.7/L.345/Add.17) (concluded)

[not reproduced]

Chapter XI—Programme and priorities
(BE/CN.7/L.345/Add.19)
[not reproduced]

Chapter I1X—Plan proposed by the Secretary-General
for concerted short-term and long-term action against
drug abuse (E/CN.7/L.345/Add.16)

[not reproduced]

The meeting was suspended at 4.15 p.m. and resumed
at 4.50 p.m.

The CHAIRMAN invoked rule 38 of the rules
of procedure of the functional commissions of the
Economic and Social Council and invited the Com-
mission to adopt the draft report as a whole, with all
the amendments made thereto.

The draft report of the Commission on its twenty-
fourth session (E/CN.7/L.345 and Add.1-20 and cor-
rigenda), as amended, was adopted.

OTHER BUSINESS
[not reproduced]

CLOSURE OF THE SESSION

After the customary exchange of courtesies, the
CHAIRMAN declared the twenty-fourth session of the
Commission closed.

The meeting rose at 6 p.m.

3. Chapter X of the report of the Commission on
Narcotic Drugs on its twenty-fourth session,*
including the text of Commission resolution 1
(XX1V)

AMENDMENT OF THE SINGLE CONVENTION ON NARCOTIC
Drucs, 1961 103

560. The Commission discussed the question of the
amendment of the Single Convention on Narcotic Drugs,
1961.

561. It had before it a letter dated 18 March 1971
addressed to the Secretary-General of the United Na-
tions by the Permanent Representative of the United
States of America to the United Nations, a memorandum
from the Government of the United States of America
concerning the amendments proposed by it to the Single
Convention on Narcotic Drugs, 1961,1°¢ and the amend-
ments by Sweden, France and Peru, together with state-
ments of the reasons therefor,'% which were proposed
during the session and were submitted in the first
instance to the Commission, before being circulated
formally.

562. On 18 March 1971, the Government of the
United States had transmitted to the Secretary-General,
in accordance with article 47 of the 1961 Convention,
the text of its proposed amendments and the reasons
therefor. On 20 May 1971, the Economic and Social
Council, to which the question had been referred, adopt-
ed resolution 1577 (L), in which it decided “to call, in
accordance with Article 62, paragraph 4, of the Charter
of the United Nations, a conference of plenipotentiaries
to consider all amendments proposed to the Single Con-
vention on Narcotic Drugs, 1961”. The resolution
further requested the Commission on Narcotic Drugs
“to study at its twenty-fourth session proposals for
amendments to the Single Convention, taking into con-

% Official Records of the Economic and Social Council, Fifty-
second Session, Supplement No. 2 (E/5082), pp. 117-131.

108 Agenda item 10 (see E/CN.7/SR. 694, 695, 708, 709, 710,
711, 712, 713, 715, 719, 720 and 721).

10¢ E/4971 and Add.1.
105 B/CN.7/540 and Add.1, E/CN.7/542, E/CN.7/543.
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sideration the need to ensure the effectiveness of control
of both natural and synthetic drugs, with a view to
submitting comments as appropriate to the Conference;
these comments would be fully taken into account by
the Conference”.

563. The Commission first considered the mandate
given to it by the Economic and Social Council in the
above-mentioned resolution. Since the Council had
decided to call a conference of plenipotentiaries, the
Commission did not discuss that point. The Council had,
however, given the Commission the task of studying
proposals for amendments, with a view to submitting
comments as appropriate to the Conference.

564. The resolution stated that the Conference of
Plenipotentiaries was to consider “all amendments pro-
posed to the Single Convention”, and the Commission
therefore had to consider all amendments brought to its
attention. Some representatives expressed the view that
the provisions of Council resolution 1577 (L) were not
in complete conformity with the procedure laid down
in article 47 of the Single Convention, which required
the text of amendments to be communicated to the
Secretary-General, who then communicated them to the
Parties and to the Council. Basing itself on an opinion
of the Office of Legal Affairs, which referred to the
terms of the Council resolution, and considering its role
as a functional commission of the Council, the Com-
mission concluded that it could study and submit com-
ments on all amendments submitted to it by Govern-
ments through the Secretary-General in the person
of his representative at the twenty-fourth session. For
practical reasons, however, the Commission decided
by 15 votes to none, with 7 abstentions, that it would
consider only those amendments communicated to the
Secretary-General by the evening of 6 October 1971.
By that date, the Governments of Sweden, France
and Peru had communicated proposals for amendments,
together with statements of the reasons therefor; these
proposals were, therefore, in addition to the amend-
ments already communicated by the Government of the
United States of America.

565. Some representatives stated, however, that it
would be impossible for them to comment on amend-
ments proposed during the session, if they were unable
to obtain instructions from their Governments on the
" subject. '

566. The Commission considered that the procedure
which would best enable it to carry out its task would
be to have a full debate and to transmit the records
of that debate, together with the relevant portions of
the report, to the Conference of Plenipotentiaries.

567. The Commission therefore presented com-
ments and observations on the proposals for amend-
ments to the following articles of the Single Convention:

Article 2: Substances under control (paragraphs 6
and 7): amendment proposed by the United States of
America;

Article 10: Terms of office and remuneration of
members of the Board (paragraph 1): amendment pro-
posed by France;

Article 12: Administration of the estimate system
(paragraph 5): amendments proposed by the United
States and France;

Article 14: Measures by the Board to ensure the
execution of provisions of the Convention (paragraphs
1 and 2 and new paragraph): amendments proposed by
the United States and France;

Article 19: Estimates of drug requirements (para-
graphs 1, 2 and 3): amendment proposed by the United
States;

Article 20: Statistical returns to be furnished to
the Board (paragraphs 1 and 3): amendment proposed
by the United States;

Article 24 : Limitation on production of opium for
international trade (new paragraph 6): amendment pro-
posed by the United States;

Article 27: Additional provisions relating to coca
leaves (paragraph 1): amendment proposed by Peru;

Article 36: Penal provisions (paragraphs 1 and 2):
amendments proposed by the United States and Sweden;

Article 38: Treatment of drug addicts (title and
text): amendment submitted by Sweden.

In addition, the United States proposed the insertion
of a new aritcle numbered 21 bis and entitled “Limit-
ation of production of opium”. (The text of all the
proposed amendments and statements of the reasons
therefor will be found in annex VII to this report.)

Amendments proposed by the United States of America

568. Since the amendments proposed by the United
States of America constituted a whole, the representative
of the United States made a statement in which he
analysed the reasons for them, and their purpose. He
pointed out that the Single Convention had been adopted
in order to limit the production and distribution of
narcotic drugs to medical and scientific purposes, but in
his Government’s opinion, that objective had not been
achieved, as was demonstrated in particular by the sub-
stantial quantities of opium produced for illicit purposes.
The Single Convention should, therefore, be amended
80 as to achieve its basic objective; in his Government’s
view, that was essential if positive results were to be
obtained in the battle against drug abuse, more especially
as the abuse of narcotic drugs in 1971 was an incom-
parably more serious problem than it had been in 1961.

569. To strengthen the Single Convention, the
United States proposed a series of amendments designed
to strengthen the authority of the International Narcotics
Control Board and hence of the international com-
munity, and also an amendment intended to facilitate
co-operation among Parties with respect to the extra-
dition of traffickers.

570. The representative of the United States con-
sidered that, in order to increase the Board’s authority,
it needed to be given wider access to information and
greater possibilities of action. The proposed amend-
ments therefore sought, firstly, by modifying articles 19
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and 20, to enable the Board to obtain from the
Parties estimates of their intended opium poppy culti-
vation and opium production and then accurate statistics
on such cultivation. Secondly, the Board must have
at its disposal all the information it was possible to
obtain, and it must therefore be able to draw upon
information from sources other than the Governments
of countries in which it had reason to believe that the
Single Convention was not being applied as firmly
as was desirable. Those other sources of information
might be individuals or institutions (university research
centres, etc.) which were familiar with ‘the problem
or still other sources which the Board might consider
reliable, it being understood that it would exercise
its habitual discretion in the search for such information.
Lastly, the Board should be able to propose to the
Government concerned that a person or a committee
of inquiry designated by the Board should be sent to
the country in question on the understanding that that
Government could refuse its consent, but that if it
agreed to the proposed inquiry, the latter would be
gan:ied out in collaboration with officials designated
y it.

571. With regard to the possibilities of action open
to the Board, the United States Government had pro-
posed amendments to the Single Convention which
were designed to strengthen them. The main purpose
was to enable the Board to confirm or modify the
estimates submitted by the Parties of their opium
poppy cultivation and opium production, to amend the
estimates of drug requirements and to require the
Parties to observe the estimates so confirmed or modi-
fied; in that way it would be possible at one and the
same time to make adequate supplies of narcotic
drugs for medical and scientific purposes available to
the Parties (which was not always the case) and to
ensure that all narcotics production by the Parties,
and more particularly poppy cultivation and opium
production, were in conformity with the world’s legi-
timate requirements, as determined by a body expert
in the matter and responsible under the treaties, it
being clearly understood that, in examining those esti-
mates, the Board would take into consideration all the
factors affecting production.

572. The United States Government had considered
it desirable to provide the Board with a still more
effective tool—the power to impose an embargo, i.e.
to stop, in whole or in part, within ninety days, the
import of certain or all drugs, the export of certain
or all drugs, or both, from or to the country concerned,
either for a designated period or until the Board was
satisfied as to the situation in the country against which
the embargo was applied. The right to impose an
embargo where the situation in a country was found
to be dangerous to the international community should
be exercised only in extremely serious cases and when
all other measures provided for in the treaty had failed
to remedy the situation.

573. The United States Government had proposed
an amendment to article 36 that was designed to
facilitate control of the illicit traffic by strengthening

the provisions relating to extradition in the Single
Convention: narcotics offences already enumerated in
the Single Convention would immediately become
extraditable offences.

574. The representative of the United States said
that the amendments proposed by his country had been
discussed with more than a hundred Governments; they
had received the support of many Governments, but
they had also given rise to problems and had prompted
suggestions of a technical character which it would be
desirable to consider in detail. He referred to two
major themes which had emerged from these extensive
consultations and to which his Government was fully
sympathetic, namely, the importance of including in
the various proposals additional safeguards for the
legitimate interests of sovereign States, and the im-
portance of linking the Single Convention to sophistic-
ated new tools developed in the fight against drug abuse
since 1961, particularly the possibility of empowering
the Board under article 14 to recommend to United
Nations bodies and institutions, including the United
Nations Fund for Drug Abuse Control, ways in which
States might be assisted in executing the provisions
of the Convention and furthering its objectives.

575. In conclusion, the representative of the United
States said that the proposals as a whole should be
viewed as an element in the new approach adopted for
some time past to the control of drug abuse, and should
in fact be combined with such measures as the setting
up of the United Nations Fund for Drug Abuse Control.
It was clear, in his view, that the present international
control system needed improvement; his Government
had put forward proposals which it considered useful
to that end, but it did not regard them as sacrosanct
and hoped that they would by supplemented by other
suggestions. In his opinion, it was important to reach
a genuine consensus so as to make the Single Con-
vention, as amended, truly meaningful.

Amendments proposed by Sweden

576. The representative of Sweden explained the
reasons for, and purposes of, the proposed amendments
submitted by his Government. Sweden would like
effective international control to be established over
all drugs. After concentrating its efforts on the psycho-
tropic substances, it had found that the opiates were
beginning to present a problem in its territory, and
it therefore supported the efforts being made to streng-
then the Single Convention.

577. There must, however, be a balance between
control measures and law enforcement, on the one
hand, and therapeutic and rehabilitative activity, on
the other. For that reason, the Swedish Government had
proposed that articles 36 and 38 of the Single Con-
vention should be replaced, mutatis mutardis, by the
text of articles 22 and 20 of the Convention on Psycho-
tropic Substances. The Government of Sweden con-
sidered that the provisions on treatment and reha-
bilitation in the latter instrument were more in line
with modern views on drug abuse than was the Single
Convention.
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Amendments proposed by France

578. The representative of France, in introducing
his amendments, said that France could not depart from
the attitude it had taken at the time the 1953 Protocol
had been discussed and adopted, when France had
not been directly concerned with the problems of drug
addiction and had been guided solely by the wish to
promote international unity in the campaign against
that social scourge. His Government considered that
the International Narcotics Control Board had mastered
the tasks entrusted to it by the treaties; thus a further
step forward could now be taken, and certain amend-
ments to the Single Convention might help to strengthen
narcotics control. The widest possible measure of sup-
port should, however, be obtained for those amend-
ments.

579. The reason for the proposed French amend-
ment to article 10, under which the term of office
of members of the Board would be raised to five years,
was that the present period of three years (i.e. six
sessions of the Board with the same membership) was
too short for members to be able to familiarize them-
selves with the work. A term of five years, with the
possibility of re-election, would ensure greater conti-
nuity.

580. The purpose of the proposed French amend-
ment to article 12 would be to strengthen the powers
of the Board with regard to the estimates of the con-
sumption, manufacture and stocking of narcotic drugs.
In the past, many Governments had taken the Board’s
unofficial advice and the moment seemed ripe to make
that practice official by empowering the Board to modify
certain estimates, strictly in accordance with the Con-
vention.

581. The proposed French amendment to article 14
was aimed at strengthening the powers of the Board,
experience having indicated that a local investigation
or survey of the problem raised either by the impossi-
bility of adequately controlling the diversion of narcotic
drugs from the licit trade or by difficulties due to illicit
production or manufacture could be very enlightening,
not only to other countries, but also to the country
concerned. Such a local investigation or survey must
in no circumstances infringe national sovereignty.

Ameridment proposed by Peru

582. The representative of Peru stated that his
Government’s proposed amendment to article 27 of
the Single Convention was prompted by Peru’s con-
cern, as a coca-leaf producing country, to make every
effort in its power to prevent illicit traffic in narcotic
drugs, particularly cocaine. To that end, it was essential
to limit imports of coca leaves to the quantities needed
by each importing country to meet its domestic re-
quirements, and thus to prevent the manufacture of
alkaloids for export by countries not producing coca.

General considerations

583. The Commission decided by 15 votes to 1,
with 7 abstentions, not to set out general considerations
in this chapter of its report, but to refer instead to the
summary records of the discussions and, in addition,
to include as an annex to the report!®® a statement
concerning the role of the Board under the treaties,
made by the Board’s representative in the course of
these discussions. Accordingly, only views expressed
on specific proposals for amendments are presented in
the succeeding paragraphs.

584. The representative of Brazil said he wished
to make it clear that he had merely commented on
the principles contained in the proposed amendments
without in any way prejudging his Government’s attitude
at the Conference of Plenipotentiaries or attempting to
examine the actual text of the amendments.

Consideration of the different amendments proposed

585. The representative of the United States said
that the proposed amendment to article 2 was designed
solely to enable the provisions relating to opium to be
located more easily in the treaty.

586. The Commission then examined the proposed
amendment to article 10, which would prolong the
term of office of members of the Board from three to
five years. A number of representatives expressed them-
selves in favour of that proposal, while others did not
feel able to adopt a position for the time being. Still
others, while not taking a definite stand, commented
on the possible technical difficulties (legal or financial,
for example), which might be created by such a pro-
longation of the term of office. References were also
made to the possibility of re-electing members, which
had often occurred in the past. The representative of
France, again stressing the difficulty of ensuring conti-
nuity of work when members could attend for only six
sessions, suggested that it might perhaps be possible
to raise the membership of the Board to fifteen in view
of the increase in the number of States Members of the
United Nations and the diversity of present problems
in the field of drugs control. It was also suggested that
the renewal of the terms of office of members of the
Board might be staggered.

587. Extensive comments were made on the pro-
posed amendments on estimates, which would extend
the estimate system to include the area under opium
poppies and the production of opium and would em-
power the Board to revise estimates submitted by
States and also to take into account a previous year’s
excess production when acting on a subsequent estimate.
Several representatives described this “package” of
amendments as generally acceptable, while a large
number reserved judgement on the total “package”
or raised general or technical objections to one or more
specific parts. Some of the representatives who expressed
opinions appeared to support the extension of the

108 Annex VIII.
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estimate system to the area under poppy cultivation
and to the production of opium. A number of them
appeared to find the proposed new article 21 bis, which
would permit the Board to take a previous year’s
excess into account, generally helpful. Others expressed
general support for the concept of permitting the Board
in some manner to play a greater role in an expanded
estimate system but desired at the same time that
safeguards for the legitimate interests of sovereign
States should be included.

588. The observer for Argentina said that his
Government was in favour of strengthening the powers
of the Board. However, the legal aspects had not yet been
defined, and the comments made on that subject during
the session would be considered by his Government.

589. The representative of India pointed out that
opium, if licitly produced and strictly controlled in
accordance with the Single Convention, raised no
problem. Amendments to the Single Convention would
be justified only if the increase in the illicit traffic was
due to defects in that instrument; otherwise, the
remedy should be sought elsewhere. The answer to the
problem of eliminating illicit activity and preventing
abuse lay in universal accession to, and strict observance
of, the existing instrument. Caution must be exercised
before changing the existing provisions, as that might
jeopardize their universal acceptance.

590. The representative of Mexico said that the
Single Convention contained adequate provisions, some
of which established a measure of control over opium
production, including the possibility of the Parties
furnishing information on the subject to the Board.

591. The representatives of the USSR and Yugo-
slavia supported the above observations by the repre-
sentatives of India and Mexzico.

592. The general objections raised were to the
effect that the amendments would give the Board supra-
national power: the Board could not change the will
of a State and could not, in fact, apply such a provision
without the consent of the Party concerned. This
objection was raised in particular by the representatives
of Brazil, India, Lebanon, Mexico, Peru, Turkey, the
USSR and Yugoslavia, and by the observer for the
Philippines. The representative of France emphasized
that supra-national power had already been vested in
the Board by the existing treaties, and drew attention
to the statement by the representative of the Board
(see annex VIII).

593. A number of technical objections were also
raised. The representatives of Brazil, Egypt and the
USSR and the observer for Poland pointed out that
establishment of the estimates involved a considerable
amount of research by the competent services in each
country, and that it was unthinkable that an external
expert body, no matter how competent, should be able
to modify them.

594. Other representatives observed that to vest
such power in the Board might lead to international
complications, and that the proposal amounted to esta-

blishing a system of production quotas. The observer
for Belgium also expressed reservations on this score.
Other representatives drew attention to the great diffi-
culty, if not the impossibility, of establishing estimates
for an agricultural crop which was inherently affected
by weather conditions, etc. Yet others, including the
representatives of India and Yugoslavia, stressed the
fact that in any event licit production had very little
impact on the illicit traffic and therefore on the fight
against drug abuse. The representative of the United
States pointed out that illicit diversion from licitly
produced opium was at present a major source of the
heroin entering the United States and other countries,
and that the Single Convention, as articles 14, 18, 22,
35 and 36 made clear, sought to protect the inter-
national community against the illicit traffic. The re-
presentative of France associated himself with this
statement. It was also pointed out that it would be
necessary to provide for the possibility of appeal against
a modification prescribed by the Board and that the
body empowered to pass upon such appeals should
therefore be designated.

595. The representative of Japan agreed that it
was necessary to take stricter action against the illicit
traffic, but said that his country hoped licit production
would not suffer from such measures, since it had
difficulties even at the present time in obtaining the
necessary amount of licit opium; the Conference of
Plenipotentiaries should also consider this problem. The
observer for Spain associated himself with this view.

596. Replying to the observations of certain dele-
gations, the representative of France said that in view
of the provision for supplementary estimates, there was
no need to fear a shortage resulting from inadequate
estimates; the old idea of establishing buffer stocks
might also be adopted; lastly, the Board already drew
up estimates for countries which failed to supply them.
Describing the effect of the estimates on the illicit
traffic, he recalled that, following the entry into force
of the 1925 and 1931 Conventions, the licit production
of morphine and heroin had dropped by half, which
indicated that a considerable proportion of that licit
production, undertaken without the knowledge of
Governments, had in fact been channelled into the illicit
traffic.

597. The representative of the United States said
that the Board would be able not only to reduce
estimates which it considered exaggerated but also to
revise estimates upwards if, on the basis of its review
of the world drug situation, it concluded that greater
production was necessary to meet a shortage of drugs
for medical and scientific needs.

598. The representatives of the United States and
France further said that they agreed with the principle
of an appeals procedure, and also of a procedure
whereby the Board would give explanations to any
country whose estimates it had modified. They also
agreed with the principle proposed by several delegations
that the Board should publish both the estimates esta-
blished by Goverments and the estimates as modified
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by the Board. Lastly, under the terms of the amended
treaty, the Board might be required to request explan-
ations from the Government concerned before modifying
estimates.

599. With regard to the proposed amendments con-
cerning the Board’s access to information, the opport-
unity it should be given to make use of all available
information, and the matter of holding of local inquiries,
the Commission commented on three main points: the
value of the information for which Governments would
be requested, the use by the Board of information
not obtained from government sources, and, lastly,
local surveys.

600. On the question of the Board’s access to
information, the representative of Mexico said that
the only information that could validly be taken into
account by the Board was information furnished by
the Governments of States Parties to the Convention;
no other information would be acceptable. With respect
to inquiries, he confirmed the position that Mexico
had adopted since 1953, namely, that it was not
acce%table for such a power to be granted to the
Board,

601. A number of representatives expressed doubts
concerning the value of the information requested,
particularly the estimates of poppy cultivation and
opium production. In particular, the representative of
Yugoslavia, supported by the representative of India,
said that, in his view, it would be impossible to arrive
at an accurate estimate of a crop such as opium, since
the poppy was a fragile plant, affected by weather
conditions and by various insect pests.

602. The representative of the Board said that
the additional information required under the proposed
amendments concerning the estimates of the areas under
poppy cultivation and of opium production, as well as
the statistics on the areas under poppy -cultivation,
was provided for in the 1953 Protocol and had proved
very useful. '

603. The observer for Argentina supported the
United States amendment for the inclusion of new
sub-paragraphs (e) and (f) in article 19 of the Single
Convention, 1961. It considered that the addition of
those sub-paragraphs would be desirable and useful,
since they would lead to a fuller and more effective
control of poppy cultivation and opium production.

604. The question of non-governmental sources of
information gave rise to a considerable number of
comments. Some speakers, for example, the repre-
sentative of Ghana and the observer for Belgium,
considered that the Board should be able to draw on
any source of information it considered valid. Others
considered that that was in fact the procedure already
being followed; the representative of France and the
representative of Turkey, in particular, said that the
Board already used information supplied by ICPO/
INTERPOL through the Secretary-General of the
United Nations; it would, however, be desirable for
such information to be more up to date and not of a

“historical” nature, as was often the case at the present
time.

605. The representatives of Brazil, Egypt, India,
Pakistan and Yugoslavia, and the observer for the
Philippines, on the contrary, thought that the Board
could scarcely be authorized to use information from
non-official or private sources, and that such a pro-
cedure would jeopardize the present good relations
between the Board and Governments. The representative
of the USSR said he was opposed to authorizing the
Board to use any information other than that furnished
to it by Governments.

606. The representative of the Board remarked
that the situations which arose could be quite complex
and, in practice, the Board always approached the
Government concerned and proceeded to act on the
basis of the information it furnished.

607. The representative of the United States ob-
served that in any event information would be accepted
by the Board only if it came from reputable sources.
He gave examples of the types of additional govern-
mental and non-governmental sources that could be
valuable. He agreed with the representative of Brazil
that it was important to protect the confidential aspect
of the Board’s relationship with States. The proposal
of his Government provided that the initial inquiry to
a State should be strictly confidential; his Government
was prepared to consider ways to make the protection
of a State’s legitimate interest more explicit. Further-
more, nothing under article 14 in its present or pro-
posed new form would authorize the Board to hire
personnel, spend money or send personnel into the
territory of a State for the purpose of collecting in-
formation except with the agreement of the State con-
cerned.

608. The Commission then discussed the amend-
ments by France and the United States concerning
local inquiries. The representative of Yugoslavia said
that the two amendments were in fact very similar,
and reproduced a provision of the 1953 Protocol which
had been one of the stumbling-blocks that had pre-
vented a large number of Governments from acceding
to that instrument. Consequently, his delegation was
opposed to the principle of local inquiries, which had
indeed also been rejected by the 1961 Conference.
One result of the provisions concerning inquiries had
been that the Protocol had been ratified by only 52
countries in 18 years, whereas the Single Convention
had already been ratified by 79 countries.

609. The representatives of Hungary, Lebanon,
Mexico, Peru and the USSR opposed the principle of
local inquiries for reasons of national sovereignty and
territorial inviolability. The representative of the USSR
also pointed out that the proposed amendment, if
adopted, might have substantial financial implications.

610. Replying to the comment by the USSR re-
presentative, the representative of France said that the
magnitude of the scourge to be combated should suffice
to demonstrate that it was preferable to invest money
immediately rather than to run the risk of incurring
much heavier expenditure at a later stage.
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611. The representatives of Brazil, the Federal
Republic of Germany, Ghana, Sweden and Turkey
acknowledged the assurances given by the sponsors
of the proposed amendments that the inquiries should
not be regarded as a violation of territory. They said
that they would prefer the principles embodied in the
amendment submitted by France, which would be more
readily acceptable; that amendment provided for prior
authorization, made no mention of an inquiry but only
of a working party or survey, and lastly, specified that
the Board would not request such a survey without
first having asked for explanations from the Govern-
ment concerned; furthermore, it clearly stated that due
account would be taken of the constitutional, legal and
administrative system of the State concerned.

612. The representative of Egypt raised technical
objections to the principle of an inquiry. He found it
difficult to see how an investigator would set about
the tasks of surveying a vast area under cultivation
and determining whether it came within the limits
permitted by the Board; furthermore, inquiries into
illicit trafficking would involve the mobilization of a
large number of investigators at strategic points on the
frontier. In his view, existing measures, such as personal
visits or official missions by members of the Board or
its secretariat to countries where there might be pro-
blems, were fully adequate.

613. Futher comments were made, in particular,
by the representative of Jamaica, who said that once
the agreed formalities had been cleared, such inquiries
might serve a useful purpose, especially if the terms
of reference could be broadened to allow discussions
of agricultural, social and other problems. He also
asked whether it would be possible for a State to
accept an inquiry in principle but to object to a
member of the proposed inquiry team.

614. Replying to the question asked by the re-
presentative of Jamaica, the United States representative
said that the Board could seek to utilize, when the
occasion arose, experts from outside its membership
but that nothing could be done against the wishes of
the Government.

615. Lastly, a number of representatives, including
the representative of Yugoslavia, considered that the
value of the inquiries would be minimal, as Govern-
ments which agreed to them would show the investi-
gators only what they wished them to see.

616. The Commission went on to consider the
compulsory drug embargo envisaged in the amendment
proposed to article 14 by the United States.

617. The representatives of India, Peru and Yugo-
slavia said they were surprised that the question of
a compulsory embargo had been raised again, since
the 1961 Conference had clearly shown that it was
a measure unacceptable to the great majority of States.
In their view, even if the amendment was accepted,
it would be impossible to apply it in practice. The
representative of the USSR recalled that the proposal
for a compulsory embargo had been rejected by an

overwhelming majority of votes at the 1961 Conference.
The representative of Jamaica said that he could not
envisage any circumstances under which he could
support the proposal.

618. Some representatives also expressed their
opposition to the principle of a compulsory embargo
and drew attention to a number of difficulties. For
example, it was pointed out that most of the drugs
covered by the Convention were important drugs
needed for the treatment of the sick in times of
emergency. A number of representatives pointed out
that the efficacy of such a measure was illusory in
view of the failure of embargoes on trade imposed in
certain political situations. Some representatives ex-
pressed the view that the mandatory embargo was an
exceptional measure in the United Nations system,
which should remain the exclusive prerogative of the
Security Council.

619. The United States representative said that the
changing nature of drug abuse required an intense
international co-operative effort. The proposed amend-
ment was designed to provide the Board with an
important tool, which it possessed under the 1953
Opium Protocol, to impose a drug embargo on account
of a State’s flagrant violation of the Convention. The
embargo would not be imposed until all other measures
had failed, in which case humanitarian considerations
should be taken into account. Furthermore, States often
bound themselves under commodity agreements to limit
imports and exports to specified quantities of goods.
The Single Convention resembled such agreements in
that nations agreed to accept internationally determined
limitations restricting production, import and export to
the amounts necessary for scientific and medical use.
States should be more willing to accept restrictions
under a treaty designed to protect the health and welfare
of mankind. In any case, sanctions in that narrow field
were for the Parties to determine pursuant to the
Convention, and in no way involved the political issues
with which the Security Council dealt under the Charter
of the United Nations. The vesting in the highly res-
pected Board of authority to impose an embargo would
reaffirm that the Parties regarded drug abuse as a
deadly threat and that they granted a new mandate to
the Board to exercise its supervisory powers with in-
creased vigour. ‘

620. In reply to a question whether the embargo
on narcotic drugs—which was compulsory under the
1953 Protocol and recommended by other treaties—
had ever been applied, the representative of the Board
explained that the appropriate procedures had been
initiated in several cases since 1945, but that, as
required by the treaties, they had remained confidential.
During all this period, the Board had not deemed it
necessary to order an embargo. Although it had been
faced with difficult situations, it had never had to deal
with a State acting in bad faith. He explained that, in
the eyes of the Board, a State was acting in “bad
faith” when, being in possession of all the facts, it was
in a position to take corrective measures but refused
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to do so. It was in that context that the highly important
question of the means available to Governments arose,
as in some cases a counry had not reached a level
of economic development that enabled it to establish
an effective administration for the control of narcotic
drugs, while in other cases the Government was not
in a position to exercise control over the whole of its
territory. If in such circumstances, a State was doing
all it could, it was obviously not for the Board to
impose sanctions. Moreover, in certain countries, some
authorities might be prepared to take all appropriate
steps to implement the treaties immediately, while
others might prefer to give priority to legitimate national
interests and to take gradual measures only. In situa-
tions of that kind, the Board had to proceed with some
caution in order to strengthen the position of those
who favoured action and to avoid making the adoption
of measures more difficult.

621. He would not enter into the question of
whether there had been any cases of bad faith before
1945, still less engage in speculation regarding the
possibility of such a case occurring in the future. The
Board could only express views based on its records.
It was for Governments to decide whether the situation
had changed since 1961 to such an extent as to justify
granting the Board greater powers. Those were questions
to which only Governments could give an answer; the
Board was not empowered by the treaties to take up
any position, nor was it qualified to do so.

622. The Commission then considered the question
of extradition, the subject of the amendment proposed
to article 36 by the United States. This amendment
sought to strengthen the extradition provisions of the
Single Convention by bringing them into line with
those of the Convention for the Suppression of Unlawful
Seizure of Aircraft adopted at The Hague on 16 De-
cember 1970; the narcotics offences already enumerated
in the Single Convention would thus become im-
mediately extraditable.

623. The representative of France pointed out that
his country maintained in force article 9 of the 1936
Convention, which contained virtually the same pro-
vision as the proposed amendment, whereas the Single
Convention at present merely expressed a wish with
regard to extradition.

624. The representatives of Brazil, Dominican
Republic, Egypt, Federal Republic of Germany, France,
Japan, Lebanon, Sweden and Yugoslavia expressed
agreement with the principle of the United States
amendment.

625. The representatives of Ghana, Peru and
Turkey said it was impossible for them to take up
any position for the time being.

626. A number of representatives made observ-
ations on this amendment. The Mexican representative
described certain basic principles of criminal law which
were designed to safeguard individual rights and which
protected the individual and his freedom at both the

judicial and the executive levels. All offences had to
be specified by law; no penalty other than that specified
by law could be imposed; no penalty might be applied
in the absence of an offence; no one might be tried
otherwise than by a judge empowered by law; and
lastly, no penalty might be imposed otherwise than
by trial. Thus the proposed amendment constituted an
infringment of the right to personal freedom. More-
over, the undertaking to be required of Parties that
all future extradition treaties contracted by them should
contain a specific clause relating to illicit drug traffic
offences tended to alter the nature and purpose of
those treaties.

627. The representative of Mexico also pointed out
that drug offences could not be compared with the
unlawful seizure of aircraft in commercial service.

628. The representative of the United Kingdom
observed that the proposed amendment could present
particular difficulties for some countries; for example,
there was no exception for trivial offences and in this
connexion he drew attention to the provisions of article
9 of the 1936 Convention. There was also the difficulty
that drug smuggling offences were revenue or fiscal
offences in some countries. Those might not be in-
superable obstacles, but it seemed very doubtful whether
his Government would be able to exercise the option
to extradite on the basis of the Convention to countries
with which an extradition treaty had not been con-
cluded. Nevertheless, his Government would study the
amendment further in the light of the Commission’s
discussion.

629. The representative of Canada made the most
express reservations regarding the proposed amend-
ment. In his delegation’s view, article 36 of the present
text was not a provision of a penal character, but rather
an exhortation to apply enforcement measures. The
proposed amendment would have the effect of making
that pseudo-penal provision mandatory, with a definite
effect on personal freedom. In his delegation’s view,
extradition implied arrest, which should take place
only in clearly defined circumstances, or an infringe-
ment of personal freedom would be involved. Further-
more, his delegation had already tried to demonstrate
that some flexibility must be shown in establishing
penalties for drug offences, including possession.
Canada also desired to avoid an obligation that would
be inconsistent with an extradition treaty with the
United States which had been prepared and in which
possession of narcotics was not included as an extra-
ditable offence.

630. The United States representative expressed
gratification at the understanding attitude shown towards
the proposed amendment, which, in his Government’s
view, would have the effect of expediting extradition
in cases where bilateral extradition treaties did not
mention drug offences as extraditable. Depending on
national constitutional practices, the amendment would
also permit extradition between States which were not
linked by such bilateral treaties. In his Government’s
view, the proposal in no way constituted a threat to
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personal freedoms. Nor did it infringe domestic legis-
lation, since article 36 of the Single Convention re-
quired that the constitutional limitations, legal system
and domestic law of other countries should be observed.
Lastly, it was self-evident that if an offence was not
regarded as sufficiently serious, a Party was not obliged
to extradite the offender.

631. The Commission then took up the amend-
ments proposed by Sweden. Those amendments con-
cerned the treatment of drug addicts and related to
articles 36 and 38 of the Single Convention. A number
of representatives expressed support for the principles
embodied in the proposed amendments, which, in their
opinion, reflected a modern approach to the question
and had, moreover, already been incorporated in the
1971 Convention on Psychotropic Substances. Among
these representatives were those of Canada, Iran,
Turkey and the United States of America. Some re-
presentatives, including those of Brazil and France,
informed the Commission that their countries had
already adopted similar measures to those contemplated
in the Swedish proposals. The observer for Argentina
supported the amendments proposed by Sweden to
articles 36 and 38 of the 1961 Convention, since he
considered that they would contribute to a solution of
the social aspects of the problem. Other representatives
expressed reservations; the representative of Lebanon,
while agreeing with the principle, said he thought it
should not be interpreted as requiring States to treat
users of drugs not producing physical and psychological
dependence, such as cannabis. The representative of
Jamaica agreed in principle with the Swedish proposal
and said it was clear that the new measures proposed
would be undertaken within the economic resources
and in conformity with the domestic law of Parties.
The representative of Peru said it should be shown
more clearly that drug addicts might be liable to penal
sanctions. The representative of the United Kingdom
questioned whether the proposals might not conflict
with the provisions of article 33 of the Single Con-
vention prohibiting the possession of drugs except under
legal authority.

632. The Commission went on to consider the
amendment proposed by Peru, which was designed
to limit and control the manufacture of alkaloids derived
from coca leaves and to prevent the accumulation of
stocks of those alkaloids in various countries. The
representative of Peru made it clear that the purpose
of the Peruvian amendment was not to prevent imports
of coca leaf for internal consumption but to limit the
manufacture of alkaloids to national requirements in
order to avoid creating a potential source of illicit
traffic. A number of representatives, including those of
the United States and Sweden, said that the proposed
amendment should be carefully studied. They were
unable to express any opinion on the actual principle
of the proposal. The representative of France, on the
other hand, found it difficult to accept the principle of
the Peruvian amendment, for, in his opinion, every
country was entitled to extract alkaloids from the coca
leaves it imported for the purpose of treating the sick.

He did not believe there were any surplus stocks of
cocaine in the world; the Board’s representative con-
firmed that that was correct.

633. After the Commission had concluded its dis-
cussion of these several amendments, a draft resolution
was submitted by Brazil, Canada, the Dominican
Republic, the Federal Republic of Germany, France,
Ghana, Iran, Peru, Sweden, Switzerland, Togo, Turkey,
the United Kingdom and the United States of
America.l%” Following preliminary discussions, it was
re-introduced by the sponsors in a revised form'%® and
this revised text, with oral amendments, was adopted
by the Commission by 20 votes to none, with 3 abs-
tentions, as follows:

REesoLUTION 1 (XXIV)

Amendment of the Single Convention on Narcotic Drugs, 1961

The Commission on Narcotic Drugs,

Having regard to resolution 1577 (L) of the Economic and
Social Council, ‘

Aware that during the last decade the abuse of drugs has
reached critical proportions in some countries and constitutes
a menace to which no country can feel immune,

Considering that the international drug abuse problem is
dealt with in the case of narcotic drugs in various international
treaties, notably in the Single Convention of 1961, and in the
case of psychotropic substances in the Convention on Psycho-
tropic Substances, and that past experience ought to be taken
into consideration in examining proposed amendments to the
Single Convention,

Believing that a review of some of the provisions of the
Single Convention is warranted, bearing in mind the purposes
of that Convention, and to this end to provide for increased
international co-operation and control to eliminate illegal nar-
cotics production and traffic, and

Noting that a number of amendments have already been
proposed and that a plenipotentiary Conference has been con-
vened by Council resolution 1577 (L) to consider all amendments
proposed to the Single Convention.

1. Recommends that Governments of States invited to the
plenipotentiary Conference give urgent consideration to the
study of all proposals to amend the Single Convention;

2. Expresses the hope that all proposals can be made available
to the Secretary-General. for circulation sufficiently in advance
of the plenipotentiary Conference to enable Governments of
States invited to study them carefully in preparation for their
participation in the Conference; and

3. Requests the Secretary-General to transmit to the pleni-
potentiary Conference the text of the present resolution, together
with the relevant parts of the report and the records of the
Commission’s proceedings at its twenty-fourth regular session
on agenda item 10.

107 E/CN.7/L.344.
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4. Text of a statement made by the representative of
the International Narcotics Control Board on the
role of the Board under the treaties*

STATEMENT MADE BY THE REPRESENTATIVE OF THE
INTERNATIONAL NARCOTICS CONTROL BOARD AT THE
710th MEETING OF THE COMMISSION ON NARCOTIC
DRUGS (TWENTY-FOURTH SESSION)

The two questions which have been put to the Board
can be formulated in the following way: first, is the
Board an advisory body to the Commission? Second,
do the amendments under discussion radically transform
the role and general functions of the Board as defined
by the conventions in force?

To these two questions the Board’s clear and un-
equivocal reply is “No”. What I shall try to do is
to set forth the comments on these two replies as
briefly as possible.

The Board is not the advisory body of the Com-
mission. Why? Because the members of the Commission
are representatives of sovereign States bound by treaties
they accept and only by treaties they accept. The
members of the Board represent no one. They are
international agents whose activities are entirely de-
termined by the treaties. The Board must do what
the treaties provide for; it can do nothing outside the
treaties. The treaties do not make the Board either
the adviser of Governments or the adviser of the
Comimnission. The Board has the more modest—though
very important—ifunction of supplying information.
Besides, Governments can call upon the advice, not
only of all the national bodies at the different levels
of the administrative hierarchy, but also of international
bodies, and we believe we are right in saying that the
treaties make you, Gentlemen, acting collectively, the
advisers of Governments.

This does not alter the fact that in providing you
with information during your discussions and in our
annual reports we are fulfilling a very important
function, and that constant co-operation between the
Commission and the Board cannot fail to be of benefit
to each. From this point of view we are then some-
thing less than an advisory body but from another
point of view, though we are not the Commission’s
advisory body, we are something much more than
that,

The treaties have made us responsible for super-
vising their implementation, and hence for judging
States and, when the need arises, initiating with regard
to them the procedures necessary for ensuring such
implementation. That is a very heavy responsibility;
and the reason why the Board stands apart, and why
the treaties do not permit it to take up a position
on the amendments because it has no legislative
function, is that it should be careful to keep to the
treaties and remain worthy of the confidence of States.

The Board’s functions have two basic characteristics:
a total dependence on the will of States, expressed

* Reproduced in Official Records of the Economic and Social
Council, Fifty-second Session, Supplement No. 2 (E/5082),
annex VIII.

collectively in the treaties, and a total independence,
in the implementation of the treaties, towards each
State considered individually. In our opinion, it is
not possible, therefore, to say that we are the advisory
body of the Commission, but we willingly accept, we
even claim, the more modest role of its supplier of
information.

As regards the second question: do the amendments
under discussion radically transform the role and
general functions of the Board as defined by the con-
ventions in force? I shall repeat that the reply of the
Board is simple, and I shall not give illustrations,
because you too will agree that it is in the negative.
The amendments carry the line of the existing texts
a stage further, so as to strengthen the authority of
the Board in the exercise of its judicial functions.
Although, as I said before, the Board is not called
upon to support or oppose amendments, it is obliged
to provide the Commission with information; and since
preceding speakers have expressed the wish to concen-
trate the discussion on important points, we ask your
permission to provide you with information concerning
a point already raised. The President and the Secretary
of the Board have also replied to this, but I should
like to return to it. The question is whether the
Permanent Central Opium Board and the Board which
has succeeded it have applied the procedures provided
for in the event of non-implementation of the treaties.
To this question, our reply is “Yes”. If you ask why
this was not made the subject of solemn public de-
clarations, our answer is that we did not make our
action public because the treaties—and that is how
Governments wanted them to be—have laid down that
these procedures should start with phases that must
remain confidential, and that thus we have respected
the treaties. But then, why did we stop at the first
confidential phases, why did we not recommend an
embargo? The answer is that not that we were not
faced with any situations that called for concern, but,
very simply, that between 1945 and the present date,
we have not been faced with States acting in bad faith.
What is a State acting in bad faith? It is a State which,
in a serious matter, and being in possession of full
information, prefers its national interests to the funda-
mental interests of the international community—that
entity which exists and really must be called by its
proper name—and refuses to take the measures it is
in a position to take. It may, of course, be difficult
to judge what a State can do. In the case, however,
of a State whose stage of economic development does
not permit the setting up of a complete modern
administration, with all its branches, we understand
that there can be no question of taking overnight
certain measures which would be within the reach of
another State; and sometimes a further problem, the
problem of internal security, is added to the problem
of development. When a State cannot establish internal
security in part or all of its territory, it is not in a
situation in which it can be accused of bad faith.
For the Board, the essential question is the will to
progress. When a State does what it can, our role is
not to take sanctions which would have no meaning;
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and the exercise of control does not consist of a con-
frontation between an international Board and a State.

Another question is less simple: in all States where
there is a drug problem, there are persons in the
Government itself who want to advance the anti-drug
campaign at any cost; others—on the grounds of
legitimate interests—want action to be undertaken only
gradually. Lastly, there are some who think, or thought,
that the drug question is not important; and when we
are faced with a situation of this kind our role is to
uphold and support the persons who are convinced
of the seriousness of the problem, and to graduate
our action in such a way that the undecided join this
group. The problem facing your Governments at the
present time is perhaps a little more specific.

We are not a body for the mechanical recording of
statistics; a computer could fulfil that role. We have
powers which States have given us and which come
into effect right from the preliminary phases, and it is
on account of these powers that we are listened to and
that we have some authority.

The question arises whether there were any States
that acted in bad faith before 1945, and whether there

could be any in future. We cannot answer this question,
because we can only base ourselves on the records,
but Governments have more freedom, and the question
before them is whether they think the situation is not
the same as it was in 1961, and whether they wish to
take up positions which demonstrate the seriousness of
the question and do not exclude stricter action where
necessary.

The question is, therefore, whether, on all these
points, Governments think that the time has come to
strengthen the authority of the Board even beyond the
limits of certain technical formulas which still have
to be discussed and precisely defined. The question. is
whether, in their opinion, the time has now come to
show which direction action should take.

These are questions to which Governments must
reply today. They are problems on which we do not
have the right, under the treaties, to take a position,
and moreover, we are not qualified to do so; but we
do have the right to welcome the promise that for all
States the drug problem will henceforth be viewed
from a global and not an individual point of view, and
we are convinced that Governments are resolved to
turn to action.

C. NOTE VERBALE BY THE SECRETARY-GENERAL DATED 6 DECEMBER 1971, INVITING
GOVERNMENTS TO PARTICIPATE IN THE PLENIPOTENTIARY CONFERENCE TO CONSIDER

AMENDMENTS TO THE SINGLE CONVENTION

The Secretary-General of the United Nations presents
his compliments to

and has the honour to inform him that the Conference
of plenipotentiaries to consider amendments to the
Single Convention on Narcotic Drugs, 1961, convened
in accordance with resolution 1577 (L) of the Economic
and Social Council dated 24 June 1971, of which a
copy is attached, will meet in Geneva at the Palais des
Nations from 6 to 24 March 1972. The opening meeting
of the Conference on 6 March 1972 will begin at
11 am.

In accordance with the resolution of the Council,
His Excellency’s Government is hereby invited to
participate in the Conference. At the same time, at-
tention is drawn to the fact that, should the Conference
decide to adopt amendments to the Convention, the
resulting instrument would be opened for signature
at the end of the Conference, and that should His
Excellency’s Government wish that instrument to be
signed on its behalf at that time, it would be necessary
for its plenipotentiary to be provided in advance with
full powers of signature.

The Secretary-General would be grateful if His
Excellency’s Government would confirm to him as soon
as possible its intention to participate in the Con-
ference, and also communicate to him the names of
its representative, and other members, if any, of its
delegation.

The comments of the Commission on Narcotic Drugs
called for under paragraph 3 of Council resolution
1577 (L) are contained in chapter X of the Commis-
sion’s report on its twenty-fourth session, at which it
considered proposals for amendments of the Single
Convention made by France, Peru, Sweden and the
United States of America. The Commission also adopted
a resolution on the subject. It decided that the relevant
chapter of its report, with related annexes, the summary
records of its discussions of the subject matter, and the
text of the resolution it had adopted, be transmitted to
the Conference.

The Secretary-General will communicate the above-
mentioned documents of the Commission on Narcotic
Drugs to His Excellency’s Government separately by
registered airmail.

A draft of provisional rules of procedure for the
Conference to be prepared in accordance with para-
graph 2 (c) of the Council resolution will also be
communicated to His Excellency at a later date, to-
gether with a note setting out the organizational arrange-
ments for the Conference.

The Secretary-General will be pleased to give any
further information or elucidation about this matter
that may be required, and enquiries may be addressed
to him at the Division of Narcotic Drugs, United
Nations, Geneva (Switzerland).

The Secretary-General takes this opportunity to

present to His Excellency the assurances of his highest
consideration.
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International Narcotics Control Board

Representatives
Sir Harry GREENFIELD, President;
. J. DITTERT, Secretary;
. S. STeEPCZYNSKI, Deputy Secretary;
. L. MANUECO-JENKINS;
. L. STEINIG.

Organization having a special agreement with the
Economic and Social Council
INTERNATIONAL CRIMINAL POLICE ORGANIZATION

Representative
M. L. Aust, chef de division, Saint-Cloud.

Other international orgamizations

BURBAU INTERNATIONAL ARABE DES STUPEFIANTS
A LA LIGUE DES ETATS ARABES

Representative

General A. A. EL HADEKA, directeur général du
Bureau.

Nom-Governmental organizations
Category 1
LEAGUE OF RED CROSS SOCIETIES

Representatives - o

Dr. V. SeMUkHA, Under-Secretary General of the
League;

Dr. H. ZieLiNsk1, Chief Health Adviser to the League.

Category II

INTERNATIONAL CONFERENCE OF CATHOLIC CHARITIES
(CARITAS IN'I'ERNATIONALIS)

Representative
Mr. T. SZMITKOWSKI.

INTERNATIONAL COUNCIL ON ALCOHOL AND ADDICTIONS

Representatives
Dr. E. J. ToNGUE, Assistant Director;

Mr. N. L. CHAYET, Counsel, Committee for Eﬁectwe
Drug Abuse Legislation.

INTERNATIONAL FEDERATION OF WOMEN LAWYERS

Representative
Miss H. A. PFANDER.

Secretariat of the Conference

Mr. V. WINSPEARE GUICCIARD], Under-Secretary-Gen-
eral, Director-General of the United Nations Office at
Geneva, Representative of the Secretary-General;

Dr. V. Kusevi¢, Executive Secretary;

Mr. G. W, WATTLES, Legal Adviser to the Conference;

Mr. P. RaToN, Deputy Executive Secretary and Deputy
Legal Adviser to the Conference;

Mr., A. LANDE, Consultant;

Mr. O. J. BRAENDEN, Secretary to Committee I;

Mr. R. Nassrtr, Secretary to Committee II;

Mr. S.P. Sotrorr, Secretary to the Drafting Com-
mittee;

Miss 1. WALDHEIM, Secretary to the Credentlals Com-
mittee and Assistant Secretary to Committee I;

Mr. P. BAILEY, Assistant Secretary to the Plenary and
General Committee;

Mr. J. GoMez DEL PrADO, Assistant Secretary to the
Plenary and General Committee;

Mr. A. NoLL, Assistant Secretary to Committee II;

Miss M. K. SANDWELL, Administrative Assistant and
Conference Officer;

Mrs. 1. BoutHiaux, Officer responsible for registration
and lists of participants;

Miss C. CSUPOR, Documents Officer;

Mrs, A. KyriacorouLos, Personal Assistant to the
Executive Secretary;

Miss P. McBURNEY, Recording Officer.

E.. REPORT OF THE CREDENTIALS COMMITI'EE
DOCUMENT E/CONF.63/L.8

1. At its second plenary meeting, held on Tuesday,
7 March 1972, the United Nations Conference to
consider amendments to the Single Convention on
Narcotic Drugs, 1961, in accordance with rule 16 of
its rules of procedure, appointed a Credentials Com-
mittee consisting of the following States: Australia,

[Original text: English]
. [22 March 1972)

Colombia, Cyprus, Dahomey, France, Ireland, Mon-
golia, Union of Soviet Socialist Republics and the
United States of America.

2. The Credentials Committee met on 22 March
1972 and Mr. J. W. Lennon (Ireland) was unammously
elected Chairman.



84 1. Preparatory and organizational docnments

3. The secretariat reported to the Committee that
the following States had submitted to the Executive
Secretary credentials for their representatives, issued
by the Head of State or Government or by the Minister
for Foreign' Affairs, as provided in rule 3 of the rules

of procedure of the Conference:

Afghanistan France
Algeria Gabon
Argentina Ghana
Australia Greece
Austria Guatemala
Belgium Holy See
Brazil Hungary
Bulgaria India
Burma Indonesia
Burundi Iran
Byelorussian Soviet Ireland
Socialist Republic Israel
Canada Italy
Ceylon Ivory Coast
Colombia Japan ‘
Costa Rica - Khmer Republic
Cuba Kuwait
Cyprus Laos -
Czechoslovakia Liberia
Dahomey Liechtenstein
Denmark Luxembourg
Egypt Madagascar
El Salvador Mezxico
Federal Republic of Monaco
Germany Mongolia
Finland Morocco

Netherlands Spain

New Zealand Sweden

Nicaragua Switzerland

Niger Thailand

Norway Togo

Pakistan Turkey

Panama Ukrainian Soviet
Peru Socialist Republic
Philippines Union of Soviet
Poland Socialist Republics
Portugal United Kingdom
Republic of Korea United States of America
Republic of Viet-Nam Uruguay

Saudi Arabia “Venezuela

Sierra Leone Yugoslavia
Singapore Zaire

South Africa

4. The secretariat further reported that the following
States had furnished provisional credentials in respect
of their representatives which did not fully meet the
requirements of rule 3 of the rules of procedure:

Bolivia Kenya

Chile - Lebanon

Ecuador Libyan Arab Republic
Gambia Malawi

Haiti Nigeria

Iraq Senegal

Jamaica Sudan

Jordan Tunisia

5. The Committee accordingly submits the present
report to the Conference.

F. ORGANIZATION OF THE CONFERENCE AND PLAN OF WORK

1. Agenda

(a) PROVISIONAL AGENDA
Document E/CONF.63/1*%

[Original text: English)
{12 January 1972)

The Secretary-G.eneral. of the United Nations has the
honour to communicate herewith the provisional agenda
for the United Nations Conference to Consider Amend-

ments to the Single Convention on Narcotic Drugs, - -
1961, which will open at the Assembly Hall of the

Palais des Nations, Geneva, at 10.30 a.m. on Monday
6.March, 1972:
" "1. Opening of the Conference.
2. Election of the President.
3. Adoption of the agenda.
4, Adoption of the rules of procedure.
5. Election of Vice-Presidents.

* Incorporating document E/CONF.63/1/Corr.1.

6. Appointment of the Credentials Committee.

7. Establishment of the main committees (Committee I and
Committee II).

8. Appointment of the Drafting Committee.

9. Organization of work.

10. Consideration of all amendments proposed to the Single
Convention on Narcotic Drugs, 1961.

11. Adoption of the Final Act and of an instrument or
instruments to give effect to the amendments approved by
the Conference.

12. Signature of the Final Act and of the instrument or
instruments to give effect to the amendments.

(bj VAGENDA OF THE CONFERENCE

The provisional agenda was amended at the first
plenary meeting of the Conference by the inclusion of
an additional item to enable delegations to make
general statements with regard to matters of concern
to them or to the Conference as a whole. This item
was inserted as agenda item 10 (General statements),
the original items 10 to 12 being renumbered accord-
ingly. The provisional agenda, as thus amended, was
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adopted at the same meeting.! The agenda as adopted
was as follows:

1. Opening of the Conference.

. Election of the President.

. Adoption of the agenda.

. Adoption of the rules of procedure.

. Election of Vice-Presidents.

Appointment of the Credentials Committee.

. Establishment of the main committee (Commlttee I and
Committee II).

8. Appointment of the Drafting Committee.

9. Organization of work,

10. General statements.

11, Consideration of all amendments proposed to the Single
Convention on Narcotic Drugs, 1961. ‘

12" Adoption of the Final Act and of an instrument or
instruments to give effect to the amendments approved
by the Conference.

13. Signature of the Final Act and of the instrument or
instruments to give effect to the amendments.

NAMAWN

2, Organization of the work of the Conference
and time-table {

Document E/CONF.63/4* and Add.1
Note by the Secretary-General

[Original text: English]
[10 January 1972
and 29 February 1972)

TERMS OF REFERENCE OF THE CONFERENCE

1. The Conference of plenipotentiaries has been
called by the Economic and Social Council “to consider
all amendments proposed to the Single Convention on
Narcotic Drugs, 1961”, in accordance with paragraph 1
of Council resolution 1577 (L) of 20 May 1971.

2. The first preambular paragraph of that resolution
states “that amendments have been proposed to the
Single Convention . . .”. At the time the Council adopted
this resolution, the amendments that had been proposed
were those by the United States of America? circulated
to the Council in documents E/4971 and Add.1.

3. In accordance with paragraph 3 of the same
resolution, the Commission on Narcotic Drugs, at its
twenty-fourth session (27 September-21 October 1971),
studied “proposals for amendments to the Single Con-
vention . ..”; in addition to the amendments proposed
by the Umted States of America, proposals for amend-
ments to the Single Convention were received by the
Commission from France, Peru and Sweden? In
accordance with its mandate, the Commission also

* Incorporating documents E/CONF.63/4/Corr.1 and 2.

1.See the summary record of the first plenary meeting, repro-
duced in Official Records of the United Nations Conference to
consider amendments to the Single Convention on Narcotic
Drugs, 1961, vol. II (United Nations pubhcation, Sales No.
E.73.X1.8), p. 2.

‘2 See section B.1, p. 2, above.

. 8 See section B.1, p. 2, above.

studied these amendments, and its comments thereon
have been transmitted to the Conference.*

4. Proposals for amendments to the Single Con-
vention, in addition to those by the Governments of
the four States mentioned above, could be made by
the time the Conference begins and in accordance with
Council resolution 1577 (L) they would be considered
by the Conference. In practical terms, however, the
Conference might need to set a formal time-limit for
the receipt of new proposals for amendments, and it
would not consider proposals made after the day and
time determined by it.

5. It might be reasonable to fix such a deadline at
the close of business one day towards the end of the
first week of the Conference.

6. Governments intending to make new proposals
for amendments should communicate them to the
Secretary-General, at the Division of Narcotic Drugs,
United Nations Office at Geneva, as early as possible,
so that all States participating in the Conference may be
informed in advance.

7. On 28 February 1972, the Secretary-General re-
ceived proposals for amendments, together with an
explanatory memorandum transmitted with a note
verbale signed by the Permanent Representatives to the
Office of the United Nations at Geneva, of Denmark,
Finland, France, Ghana, Italy, Norway, Sweden, the
United Kingdom of Great Britain and Northern Ireland,
the United States of America and Uruguay and the
Permanent Observer of the Federal Republic of Ger-
many. These joint proposals have been circulated to
the Conference in document E/CONF.63/5 dated 29
February 1972.%

8. In addition, the Secretariat received on 28
February and 29 February 1972 telegrams from the
Minister for Foreign Affairs of Cyprus and the Secretary
of State for Foreign Affairs of Haiti respectively, indi-
cating that their Governments wished to be assoclated
with the above proposals.

9. The Secretariat was informed by the Governments
of France, Sweden, and the United States of America
that the amendments submitted by them earlier and
discussed at the twenty-fourth session of the Commission
on Narcotic Drugs should be regarded has having been
superseded by those submitted by them, together with
other Governments, and circulated in document E/
CONF.63/5. Accordingly in document E/CONF.63/2¢
the text of amendments in sections A, B and C should
be considered to be no longer before the Conference.

ORGANIZATION OF THE CONFERENCE

10. The work of the Conference to fulfil its terms of
reference is conducted on the formal basis of its pro-
visional rules of procedure (E/CONF.63/3)7 and these
rules are subject to adoption by the Conference. It
may be noted that the draft rules are based generally

4 See section B, p. 1, above.
5 See section A.1, p. 95, below.
8 See section B.1, p. 2, above.
7 See section F.3, p. 88, below.
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on those applied at previous plenipotentiary conferences
called by the United Nations for the adoption of treaties,
including the United Nations Conference for the
Adoption of a Single Convention on Narcotic Drugs,
held in New York in 1961, and the United Nations
Conference for the Adoption of a Protocol on Psycho-
tropic Substances, held at Vienna in 1971,

11. It is expedient that the rules of procedure be
adopted by the Conference at the outset, after the
election of the President. This is so because the rules
determine fundamental matters of organization such as
the credentials of delegations, the election of officers,
the appointment of Committees, the manner by which
the Conference shall conduct its business, how its
records shall be kept, the functions of the Secretariat,
etc.

12. The present note is concerned with the organ-
izational structure of the Conference and the method
of work it will follow, within the rules of procedure
it adopts; this note is also subject to approval by the
Conference.

13. The Conference is meeting for three weeks, a
duration which was determined at a time when only
the amendments by the United States of America had
been proposed. These proposals are still the most
extensive that are before the Conference, but those
submitted by France, Peru and Sweden will also take
time for discussion. As postulated in paragraph 4 above,
it cannot be excluded that other proposals for amend-
ments may also be made, and may require to be dis-
cussed by the Conference. It is clear, therefore, that
the three weeks allotted to the Conference need to be
used with effect and economy so that the Conference
carries out its mandate to consider and decide upon “all
amendments proposed”.

14. Out of the 15 working days that the Conference
has at its disposal, the last 5 would need to be devoted
to finalizing any text or texts for adoption, and pre-
paring any resulting document for signature; it is during
this time that the texts must be checked for concord-
ance in all languages. The Final Act must also be
prepared, and any draft resolutions for adoption by
the Conference tabled and discussed.

15. The first day of the Conference will probably
be taken up by action on organizational matters such
as the election of the President, the adoption of the
agenda, the adoption of the rules of procedure, the
election of other officers and the establishment of
committees.

16. After the opening day, therefore, there will be
nine working days, i.e. no more than 36 meetings—two
committees would be meeting simultaneously, so that
there would generally be 4 meetings daily—with such
extra meetings as may be possible, for the Conference
to complete its substantive consideration of the pro-
posed amendments before it. (New proposals for
amendments other than those already circulated in
document E/CONF.63/2, if any are made, should have
been received by the end of the first week and their
discussion will also have to be completed in the second
week of the Conference.)

PLENARY CONFERENCE

17. Final decisions on proposals for amendments to
the text of the Convention lie with the Conference
meeting in plenary. The subsidiary bodies established
by the Conference function under its authority, and
their work takes the form of reports and/or recom-
mendations considered and decided upon in plenary.

CREDENTIALS COMMITTEE

18. It is the practice at treaty conferences to establish
the Credentials Committee with the same membership
as the Credentials Committee at the General Assembly,
which consists of the representatives of 9 States. This
Committee examines the credentials of delegations to
the Conference, rules on connected matters, and its
report or reports have to be approved in plenary.

19. Credentials to be submitted to the Committee
must be drawn up in accordance with rule 3 of the
rules of procedure, to allow for participation in the
Conference. Governments intending to have their rep-
resentative sign any instrument or instruments of
amendment adopted by the Conference should, in
addition, give them full powers signed by the Head
of State, Head of Goveroment, or the Minister for
Foreign Affairs.

GENERAL COMMITTER

20. It will be seen that the provisional rules of
procedure, by rule 13, provide for the setting up of
a General Committee to assist in the general conduct
of the business of the Conference, and to ensure the
co-ordination of its work. The General Committee
will not be concerned with matters of substance related
to the proposals for amendments, but will seek to
promote the orderly progress of work, with a view to
ensuring the attainment of the objective of the Con-
ference.

21. The General Committee is constituted by the
President of the Conference and the Vice-Presidents,
with three ex officio members mentioned below. It is
in the choice of the Vice-Presidents that the Conference
ensures balanced geographical distribution. among its
office-holders, and also provides for the representation
of countries which manufacture or produce narcotic
drugs, those which are consuming countries, and those
where the abuse of and the illicit traffic in such drugs
are important problems. The Chairmen of the Drafting
Committee and the two main committees referred to
below, are co-opted to serve on the General Committee,
with the right to vote.

DRAFTING COMMITTEE

22. The work of the Drafting Committee is to
prepare texts for final consideration by the Conference,
on the basis of substantive decisions taken either in
the main committees or in the plenary. As this Com-
mittee does not itself take decisions of substance, it
is not necessary that all members of the Conference
participate in its work and though none is excluded
per se, it should have a small membership for practical
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reasons. It might be composed of those members of
delegations, in particular legal advisers, who wish to
assist in formulating draft amendments for submission
to the Conference. It is desirable that the languages
spoken by the members of the Drafting Committee,
taken together, include each of the official languages.

23. The Drafting Committee, in the light of the
discussion that takes place in plenary, may propose
new texts of amendments for renewed consideration
by the Conference.

24. It is the responsibility of the secretariat to verify
that the versions in the different languages of any texts
to be adopted by the Conference are in concordance.

MAIN COMMITTEES

25. It has been proposed in rule 18 of the provisional
rules of procedure that two main committees should
be established to do the detailed substantive work
of the Conference, These two committees, which might
be known as Committee I and Committee II, may be
composed of representatives of all States participating
in the Conference. It will be necessary, however, that
the two committees meet simultaneously for the first
two weeks of the Conference, and it is likely that some
delegations may not be able to be represented in both
committees, even though they have the right to attend.
This could create some uncertainty about participation,
and in particular the quorum and also the voting that
might take place. A way of avoiding such uncertainty
would be to have the membership of the committees
declared on the opening day, a deadline being fixed
by the Conference for the admission of additional
members, for example from States whose representatives
arrived late. As already provided in rule 18 of the
provisional rules of procedure, this would be done
by having those States which wished to participate in
one or both committees signify that they intended to
do so to the President by the set date, so that the
composition of the committees was clearly established
as early as possible. If other participating States wished
to attend a committee for which they had not pre-
sented their notification within the time-limit, they
would be abe to do so, but would not have the right
to vote.

26. Considering the importance of the work of the
main committees, and because they need to meet
simultaneously for the first two weeks of the Con-
ference, it is important that as many participating
States as possible be represented on both Committees.
This requires that delegations be composed in such a
way as to allow simultaneous representation on these
two bodies during the first two weeks of the Conference.

27. The main committees would therefore consider
in detail all the proposals for amendments before the
Conference, which would be apportioned between the
two committees by the Conference on the recom-
mendation of the General Committee, possibly as
follows:

Committee I: 1t is suggested that this Committee
consider the proposals for amendments relating to the

following articles of the Single Convention: articles
2, 9, 10, 12, 14, 16, 19, 20, 21 bis (a new artlcle
proposed in document E/CONF 63/5) and 24.

Committee II: It is suggested that this Committee
consider the proposals for amendments relating to the
following articles of the Single Convention: articles
14 bis (a new article proposed in document E/CONF.
63/5), 27 (document E/CONF.63/28), 35, 36 and 38.
This Committee might also consider the text of the
preamble to the instrument or instruments adopted to
give effect to the amendments approved by the Con-
ference, and that of the final provisions of such an
instrument.

28. It is possible that certain amendments may not
arouse opposition, and if they are not discussed in
either main committee, they will be suitable for direct
decision in plenary.

29. Under rule 19 of the provisional rules of pro-
cedure, the main committees could set up working
groups, which could study any particular matter more
closely if required.

FORMULATION OF RECOMMENDATIONS BY THE
SUBSIDIARY BODIES

30. The work of the committees may in the best
circumstances lead to unanimous recommendations to
the plenary. If this should occur, the progress of the
Conference in considering and deciding upon the pro-
posed amendments will obviously be facilitated. It may
happen, however, that the subsidiary body concerned
does not reach unanimous conclusions on some of the
tasks assigned to it. In such cases, it might make alter-
native proposals which would then be thrashed out in
plenary, after which guidance would be given to the
Drafting Committee regarding the formulation of texts
on which the plenary would take a final decision.

31. It is to be hoped that the bulk of the work in
plenary will be achieved by consensus, but there may
well be cases which have to be resolved by vote in
accordance with the rules of procedure.

SECRETARIAT

32. The secretariat will include a Legal Adviser
and an Alternate or Assistant Legal Adviser, and among
its other duties it will prepare drafts to assist the work
of the committees as required.

SEQUENCE OF WORK

33. After the formal opening of the Conference its
initial acts would be the following:

(a) Election of the President;

(b) Adoption of the agenda;

(¢) Adoption of the rules of procedure;

(d) Election of Vice-Presidents;

() Appointment of the Credentials Committee;

() Establishment of the main committees and an-
nouncement of their membership;

(8) Appointment of Drafting Committee.

8 See section B.1, D, p. 6, above.
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34. Once the officers of the Conference had been
elected, and the committees established, the plenary
would adjourn. The two main committees and the
Drafting Committee would hold short meetings, the
first two holding simultaneous meetings, and the
Drafting Committee meeting quickly after them, in
order to elect their Chairmen. These Chairmen being
the ex officio members of the General Committee, their
election would mean that the General Committee was
constituted, in accordance with rule 13 of the rules
of procedure. This would bring the business of the
morning meetings of the first day to an end.

35. The work of the afternoon of the first day would
begin with the General Committee going into session
at about 3 p.m. to consider the organization of work
as proposed in the present note, and, what is most
important, to suggest an allocation of the proposals
for amendments as between Committee I and Com-
mittee II; it would also need to suggest a final date
for the receipt of new proposals for amendments other
than those before the Conference when it opens, as
suggested in paragraph 4 above.

36. The General Committee would aim to complete
its business before the end of the first working day.
If it succeeded in doing so, the plenary might resume
for about an hour in the late afternoon, in order to
receive the recommendations of the General Committee,
which could be submitted to it orally by the President
of the Conference. It may be expected that the rec-
ommendations of the General Committee, especially
as regards the allocation of work between the two
committees, will give rise to some discussions, but
without detaining the Conference unduly. In any case,
the deliberations in the General Committee on the
organization of work must be completed at the after-
noon meeting, prolonged if necessary, on the first day.
In this case, the second day of the Conference should
see the plenary holding a short meeting to adopt a
decision on the recommendations of the General Com-
mittee, thus clearing the way for the main committees
to begin their work, which is basic to the Conference.

37. The Drafting Committee will not need to meet
until the end of the week, when it could start working
on any proposals for amendments that have been
accepted in Committee I or Committee II, which it
will put into finished drafts for presentation to the

plenary.

38. The Credentials Committee will not be expected
to meet until the middle of the second week, when it
may hold a brief meeting to approve credentials and
make its report thereupon to the plenary.

39. It has been arranged that for the first two weeks
of the Conference, two bodies may meet simultaneously,
morning and afternoon. After the opening day, it is
the main committees that will hold the stage, and it is
they who will meet simultaneously for most of the
remaining nine working days to the end of the second
week of the Conference. During this period, one or
the other of them may need to give way to a meeting
of the Drafting Committee, in order that proposals

that may have been agreed upon in Committee I or
Committee II may be finalized. Towards the end of
the second week, the plenary may also need to go into
session for two or three full meetings, in order to act
on proposals made by the main committees and sub-
mitted through the Drafting Committee.

40. If the work of the main committees is successful,
and on time, the plenary should be able to take decisions
on most of the proposals for amendment which come
to it through the Drafting Committee by the end of
the second week. If this work is not completed by
the end of the first week, including a possible meeting
on Saturday 18 March, a slight delay could be absorbed
and the plenary could allow itself one or two final
meetings for the purpose on Monday 20 March.

41. While the main committees are in session in
the first two weeks, allowance being made for some
meetings of the Drafting Committee and of the plenary
towards the middle of the second week, the Credentials
Committee will also need to be accomodated in the
meeting schedule, but this should not prove too difficult,
since its meeting may be expected to be short.

42. As and when decisions on proposals for amend-
ments are taken by the plenary resulting in approved
texts ready for adoption, the secretariat will proceed to
prepare the versions in the various languages, which
will all be brought together for final adoption as a
whole. '

43. The plenary should take all its formal decisions,
i.e. on the text of amendments, resolutions and the
Final Act, at the latest by Wednesday, 22 March;
there should be no meeting on Thursday 23 March,
so as to allow the secretariat time for the preparation
of the final texts. The last plenary meeting should be
scheduled for a suitable hour on Friday, 24 March,
when any text, or texts, of amendments to the Single
Convention will be opened for signature. There will
be a ceremony of signature of the Final Act and the
text or texts of amendments, following which the Con-
ference will be formally closed.

3. Rules of procedure®

_Documents E/CONF.63/3 and Add.1
[Original text: English]
[10 January 1972
and 6 March 1972]

Chapter 1
REPRESENTATION AND CREDENTIALS
Composition of delegations

Rule 1. The delegation of each State participating
in the Conference shall consist of an accredited repre-

9 At its first plenary meeting, held on 6 March 1972, the

Conference decided to amend the text' of rules 5 and 8 of the
provisional rules of procedure (E/CONF.63/3); the text of the
rules as amended was issued in document E/CONF.63/3/Add.1.
At the same meeting, the Conference adopted the provisional
rules of procedure as thus amended.
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sentative and such alternate representatives and advisers
as may be required.

Alternates or advisers

Rule 2. An alternate representative or an adviser
may act as representative upon designation by the
Chairman of the delegation.

Submission of credentials

Rule 3. The credentials of representatives and the
names of alternate representatives and advisers shall
be submitted to the Executive Secretary if possible
not later than twenty-four hours after the opening of
the Conference. Any later change in the composition
of delegations shall also be submitted to the Executive
Secretary. The credentials shall be issued either by
the Head of the State or Government, or by the Minister
of Foreign Affairs.

Provisional participation in the Conference

Rule 4. Pending a decision of the Conference upon
their credentials, representatives shall be entitled pro-
visionally to participate in the Conference.

Chapter 1
OFFICERS

Elections

Rule 5.1° The Conference shall elect a President, a
first Vice-President and ten Vice-Presidents. These
officers shall be elected on the basis of ensuring the
representative character of the General Committee pro-
vided for in chapter III. The Conference may also
elect such other officers as it deems necessary for the
performance of its functions.

Rule 6. The President shall preside at the plenary
meetings of the Conference.

Rule 7. The President, in the exercise of his func-
tions, remains under the authority of the Conference.

Acting President

Rule 8.1 If the President is absent from a meeting
or any part thereof, the first Vice-President shall take
his place. If both the President and first Vice-President
are absent, the President or the first Vice-President shall
appoint one of the Vice-Presidents to take his place.

10 In the provisional rules of procedure (E/CONF.63/3), the
text of rule 5 read as follows:

“Rule 5. The Conference shall elect a President and
eleven Vice-Presidents. These officers shall be elected on the
basis of ensuring the representative character of the General
Committee provided for in chapter III. The Conference may
also elect such other officers as it deems necessary for the
performance of its functions.”

11 In the provisional rules of procedure (E/CONF.63/3),
the text of rule 8 read as follows :
“Rule 8. 1If the President is absent from a meeting or any
part thereof, he shall appoint one of the Vice-Presidents to
take his place.”

Rule 9. A Vice-President acting as President shall
have the same powers and duties as the President.

Replacement of the President

Rule 10. If the President is unable to perform his
functions, a new President shall be elected.

The President shall not vote

Rule 11. The President, or Vice-President acting as
President, shall not vote but may appoint another
member of his delegation to vote in his place.

Application to committees

Rule 12. The rules of this chapter shall be applic-
able, mutatis mutandis, to the proceedings of com-
mittees, sub-committees and working groups.

Chapter 111
COMMITTEES OF THE CONFERENCE

General Committee——composition

Rule 13. There shall be a General Committee, which
shall .comprise the President and Vice-Presidents of
the Conference, and the Chairmen of the Drafting
Committee and of the main committees (see rules 17
and 18). The President of the Conference, or, in his
absence, a Vice-President designated by him, shall
serve as Chairman of the General Committee.

General Committee——substitute members

Rule 14. 1. If the President or a Vice-President of
the Conference finds it necessary to be absent during a
meeting of the General Committee, he may designate
a member of his delegation to sit and vote in the
Committee.

2. If the Chairman of the Drafting Committee or of
one of the main committees finds it necessary to be
absent during a meeting of the General Committee, he
shall designate a member of his Committee to take his
place in the General Committee. A member thus desig-
nated shall not have the right to vote if he is of the
same delegation as another member of the General
Committee.

General Committee—functions

Rule 15. The General Committee shall assist the
President in the general conduct of the business of the
Conference and, subject to the decisions of the Con-
ference, shall ensure the co-ordination of its work.

Credentials Committee

Rule 16. A Credentials Committee shall be ap-
pointed at the beginning of the Conference. It shall
consist of nine members, who shall be appointed by the
Conference on the proposal of the President. It shall
examine the credentials of representatives and report
to the Conference without delay.
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Drafting Committee

Rule 17. The Conference shall appoint, on the pro-
posal of the President, a Drafting Committee consisting
of fifteen members. The Drafting Committee shall pre-
pare drafts and give advice on drafting as requested by
the Conference. It shall co-ordinate and review the
drafting of all texts adopted.

Main committees

Rule 18. There shall be two main committees, on
which all States participating in the Conference shall
have the right to be represented, provided that they so
;ndicate to the President by a date fixed by the Con-
erence,

Other committees

Rule 19. 1. In addition to the committees referred
to above, the Conference may establish such committees
and working groups as it deems necessary for the per-
formance of its functions.

2. Each committee may set up sub-committees and
working groups.

Rule 20. 1. The members of the committees and
working groups of the Conference, referred to in rule 19,
paragraph 1, shall be appointed by the President, subject
to the approval of the Conference, unless the Conference
decides otherwise.

2. Members of sub-committees and working groups
of committees shall be appointed by the Chairman of
the committee in question, subject to the approval of
that committee, unless the committee decides otherwise.

Chapter 1V
SECRETARIAT

Duties of the secretariat

Rule 21. 1. The Executive Secretary, appointed by
the Secretary-General of the United Nations, shall act
in that capacity at all meetings. He may appoint another
official to act in his place in his absence.

2. The Executive Secretary shall provide and direct
such staff as is required by the Conference, shall be
responsible for making necessary arrangements for meet-
ings and generally shall perform other work which the
Conference may require.

Statements by the secretariat

Rule 22. The Executive Secretary or an official
designated by him may make or written statements
concerning any question under consideration.

Chapter V
CONDUCT OF BUSINESS

Quorum

Rule 23. 1. The President may declare a meeting
open and permit the debate to proceed when repre-

sentatives of at least one third of the States participating
in the Conference are present.

2. The Chairman of a committee, sub-committee or
working group may declare a meeting open and permit
the debate to proceed when representatives of at least
one quarter of the States members of that organ are
present.

3. The presence of a majority of the members shall
be required for any decision to be taken.

General powers of the President

Rule 24. In addition to exercising the powers con-
ferred upon him elsewhere by these rules, the President
shall declare the opening and closing of each plenary
meeting of the Conference, direct the discussions at
such meetings, accord the right to speak, put questions
to the vote and announce decisions. He shall rule on
points of order, and, subject to these rules of procedure,
have complete control of the proceedings and over the
maintenance of order thereat. The President may pro-
pose to the Conference the limitation of time to be
allowed to speakers, the limitation of the number of
times each representative may speak on any question,
the closure of the list of speakers or the closure of the
debate. He may also propose the suspension or the
adjournment of the debate on the question under
discussion.

Speeches

Rule 25. No person may address the Conference
without having previously obtained the permission of
the President. Subject to rules 26 and 27, the President
shall call upon speakers in the order in which they
signify their desire to speak. The secretariat shall be in
charge of drawing up a list of such speakers. The
President may call a speaker to order if his remarks
are not relevant to the subject under discussion.

Precedence

Rule 26. The Chairman or Rapporteur of a com-
mittee, or the representative of a sub-committee or
working group, may be accorded precedence for the
purpose of explaining the conclusion arrived at by his
committee, sub-committee or working group.

Points of order

Rule 27. During the discussion of any matter, a
representative may raise a point of order, and the point
of order shall be immediately decided by the President
in accordance with the rules of procedure. A repre-
sentative may appeal against the ruling of the President.
The appeal shall be immediately put to the vote and the
President’s ruling shall stand unless overruled by a
majority of the representatives present and voting. The
representative raising a point of order may not speak
on the substance of the matter under discussion.

Time-limit on speeches

Rule 28. The Conference may limit the time to be
allowed to each speaker and the number of times each
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representative may speak on any question. Before a
decision is taken, two representatives may speak in
favour of, and two against, a proposal to set such limits.
When the debate is limited and a representative has
spoken for his allotted time, the President shall call him
to order without delay.

Closing of list of speakers

Rule 29. During the course of a debate, the Presi-
dent may announce the list of speakers and, with the
consent of the Conference, declare the list closed. He
may, however, accord the right of reply to any repre-
sentative if a speech delivered after he has declared the
list closed makes this desirable.

Adjournment of debate

Rule 30. During the discussion of any matter, a
representative may move the adjournment of the debate
on the question under discussion. In addition to the
proposer of the motion, two representatives may speak
in favour of, and two against, the motion, after which
the motion shall be immediately put to the vote. The
President may limit the time to be allowed to speakers
under this rule.

Closure of debate

Rule 31. A representative may at any time move
the closure of the debate on the question under discus-
sion, whether or not any other representative has
signified his wish to speak. Permission to speak on the
closure of the debate shall be accorded omly to two
speakers opposing the closure, after which the motion
shall be immediately put to the vote. If the Conference
is in favour of the closure, the President shall declare
the closure of the debate. The President may limit the
time to be allowed to speakers under this rule.

Suspension or adjournment of the meeting

Rule 32. During the discussion of any matter, a
representative may move the suspension or the adjourn-
ment of the meeting. Such motions shall not be debated,
but shall be immediately put to the vote. The President
may limit the time to be allowed to the speaker moving
the suspension or adjournment.

Order of procedural motions

Rule 33. Subject to rule 27, the following motions
shall have precedence in the following order over all
other proposals or motions before the meeting:

(a) To suspend the meeting;

(b) To adjourn the meeting;

(¢) To adjourn the debate on the question under
discussion;

(d) For the closure of the debate on the question
under discussion.

Proposals and amendments

Rule 34. Proposals and amendments thereto shall
normally be introduced in writing and handed to the

Executive Secretary of the Conference, who shall
circulate copies to the delegations. As a general rule,
no proposal shall be discussed or put to the vote at
any meeting of the Conference unless copies of it have
been circulated to all delegations not later than the day
preceding the meeting. The President may, however,
permit the discussion and consideration of amendments,
or motions as to procedure, even though these amend-
ments and motions have not been circulated, or have
only been circulated the same day.

Decisions on competence

Rule 35. Subject to rule 33, any motion calling for
a decision on the competence of the Conference to
discuss any matter or to adopt a proposal or an amend-
ment submitted to it shall be put to the vote before
the matter is discussed or a vote is taken on the proposal
or amendment in question.

Withdrawal of motions

Rule 36. A motion may be withdrawn by its pro-
poser at any time before voting on it has commenced,
provided that the motion has not been amended. A
motion which has thus been withdrawn may be re-
introduced by any representative.

Reconsideration of proposals

Rule 37. When a proposal has been adopted or
rejected, it may not be reconsidered unless the Con-
ference, by a two-thirds majority of the representatives
present and voting, so decides. Permission to speak on
the motion to reconsider shall be accorded only to two
speakers opposing the motion, after which it shall be
immediately put to the vote.

Invitations to technical advisers

Rule 38. The Conference may invite to one or more
of its meetings any person whose technical advice it
may consider useful for its work.

Application to committees

Rule 39. The rules of this chapter shall be applicable,
mutatis mutandis, to the proceedings of committees,
sub-committees and working groups.

Chapter V1
VOTING

Voting rights

Rule 40. Each State represented at the Conference
shall have one vote.

Required majority

Rule 41. 1. Decisions of the Conference on all
matters of substance shall be taken by a two-thirds
majority of the representatives present and voting.

2. Decisions of the Conference on matters of pro-
cedure shall be taken by a majority of the representatives
present and voting.
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3, If the question arises whether a matter is one of
procedure or of substance, the President of the Con-
ference shall rule on the question. Any appeal against
this ruling shall immediately be put to the vote and
the President’s ruling shall stand unless overruled by
a majority of the representatives present and voting.

4. All decisions of a committee, sub-committee or
working group shall be taken by a majority of t.he
members present and voting,

Meaning of the expression “representatives present
and voting”

Rule 42. For the purpose of these rules, the phrase
“representative present and voting” means represen-
tatives present and casting an affirmative or negative
vote. Representatives who abstain from voting shall be
considered as not voting.

Method of voting

Rule 43. The Conference shall normally vote by
show of hands or by standing, but any representative
may request a roll-call. The roll-call shall be taken in
the English alphabetical order of the names of the
States participating in the Conference, beginning with
the delegation whose name is drawn by lot by the
President,

Conduct during voting

Rule 44. 1. Ather the President has announced the
beginning of voting, no representative shall interrupt the
voting except on a point of order in connexion with the
actual conduct of the voting. The President may permit
representatives to explain their votes, either before or
after the voting, except when the vote is taken by secret
ballot. The President may limit the time to be allowed
for such explanations.

2. For the purpose of this rule, “voting” refers to
the voting on each individual proposal or amendment.

Division of proposals and amendments

Rule 45. A representative may move that parts of a
proposal or of an amendment shall be voted on
separately. If objection is made to the request for
division, the motion for division shall be voted upon.
Permission to speak on the motion for division shall be
given only to two speakers against. If the motion for
division is carried, those parts of the proposal or of the
amendment which are subsequently approved shall be
put to the vote as a whole, If all pperative parts of the
proposal or of the amendment have been rejected, the
proposal or the amendment shall be considered to have
been rejected as a whole.

Voting on amendments

Rule 46. When an amendment is moved to a pro-

posal, the amendment shall be voted on first. When

two or more amendments are moved to a proposal, the
Conference shall first vote on the amendment furthest
removed in substance from the original proposal and
then on the amendment next furthest removed there-

from, and so on until all the amendments have been
put to the vote. Where, however, the adoption of one
amendment necessarily implies the rejection of another
amendment, the latter amendment shall not be put to
the vote. If one or more amendments are adopted, the
amended proposal shall then be voted upon. A motion
is considered an amendment to a proposal if it merely
adds to, deletes from or revises part of that proposal.

Voting on proposals

Rule 47. If two or more proposals relate to the same
question, the Conference shall, unless it decides other-
wise, vote on the proposals in the order in which.they
have been submitted. The Conference may, after each
vote on a proposal, decide whether to vote on the next
proposal.

Elections

Rule 48. All elections shall be held by secret ballot
unless otherwise decided by the Conference.

Rule 49. 1. If, when one person or one delegation
is to be elected, no candidate obtains in the first ballot
the votes of a majority of the representatives present
and voting, a second ballot restricted to the two can-
didates obtaining the largest number of votes shall be
taken. If in the second ballot the votes are equally
divided, the President shall decide between the can-
didates by drawing lots.

2. In the case of a tie in the first ballot among three
or more candidates obtaining the largest number of votes,
a second ballot shall be held. If in the second ballot a
tie results among more than two candidates, the number
shall be reduced to two by lot and the balloting, re-
tricted to them, shall continue in accordance with
paragraph 1 above.

Rule 50. When two or more elective places are to
be filled at one time under the same conditions, those
candidates obtaining in the first ballot the votes of a
majority of the representatives present and voting shall
be elected. If the number of candidates obtaining such
majority is less than the number of persons or dele-
gations to be elected, there shall be additional ballots to
fill the remaining places, the voting being restricted to
the candidates obtaining the greatest number of votes
in the previous ballot, to a number not more than twice
the places remaining to be filled; provided that, after
the third inconclusive ballot, votes may be cast for any
eligible person or delegation. If three such unrestricted
ballots are inconclusive, the next three ballots shall be
restricted to the candidates who obtained the greatest
number of votes in the third of the unrestricted ballots,
to a number not more than twice the places remaining
to be filled and the following three ballots thereafter
shall be unrestricted, and so on until all the places have
been filled.

Equally divided votes

Rule 51. If a vote is equally divided on matters
other than elections, the proposal shall be regarded as
rejected.
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Application to committees

Rule 52. The rules of this chapter shall be applicable,
mutatis mutandis, to the proceedings of committees,
sub-committees and working groups.

Chapter VII
LANGUAGES AND RECORDS

Official and working languages

Rule 53. Chinese, English, French, Russian and
Spanish shall be the official languages of the Conference.
English, French and Spanish shall be the working

languages.

Interpretation from official languages

Rule 54. Speeches made in any of the official
languages shall be interpreted into the other official
languages.

Interpretation from other languages

Rule 55. Any representative may make a speech in
a language other than the official languages. In this case,
he shall himself provide for interpretation into one of
the official languages. Interpretation into the other
official languages by interpreters of the secretariat may
be based on the interpretation given in the first official
language.

Summary records

Rule 56. Summary records of the plenary meetings
of the Conference and of its committees shall be kept
by the secretariat. They shall be sent as soon as possible
to all representatives, who shall inform the secretariat,
within three working days after their circulation, of any
changes they wish to be made in the summary records.

Language of documents and summary records

Rule 57. Documents and summary records shall be
made available in the working languages.

Chapter VIII
PUBLIC AND PRIVATE MEETINGS
Plenary meetings and meetings of committees

Rule 58. The plenary meetings of the Conference
and the meetings of the committees shall be held in
public unless the body concerned decides otherwise.

Meetings of sub-committees or working groups

Rule 59. As a general rule, meetings of a sub-
committee or working group shall be held in private.

Communiqué to the press

Rule 60. At the close of any private meeting, a
communiqué may be issued to the press through the
Executive Secretary.

Chapter IX

OBSERVERS FOR STATES NOT PARTICIPATING
IN THE CONFERENCE

Rights of observers for States

Rule 61. A State which has been invited to the
Conference but which is not participating in it through
an accredited representative may appoint an observer
to it. The name of the observer shall be communicated
without delay to the Executive Secretary, if possible
not later than twenty-four hours after the opening of the
Conference. Such observers shall have the right to
participate in the deliberations of the Conference and
of those committees, sub-committees and working groups
to which they are invited by the President, the Con-
ference, the Chairman of the body in question, or that
body itself. These observers shall not have the right to
vote but may submit proposals, which may be put to
the vote at the request of any delegation participating in
the Conference or other body as the case may be.

Chapter X

PARTICIPATION OF SPECIALIZED AGENCIES, OTHER INTER-
GOVERNMENTAL BODIES, AND NON-GOVERNMENTAL
ORGANIZATIONS

Rights of representatives and observers

Rule 62. 1. Representatives of the World Health
Organization, other specialized agencies interested in
the matter and the International Narcotics Control Board
may participate in the deliberations of the Conference
and its committees, sub-committees and working groups
with respect to items of concern to their respective
organizations, with the same rights as they have at
sessions of the Economic and Social Council.

2. Observers for the International Criminal Police
Organization may participate in the deliberations of the
Conference and its committees, sub-committees and
working groups with the same rights as they have at
sessions of the Commission on Narcotic Drugs.

3. Observers for other international organizations
invited to the Conference, or non-governmental organiz-
ations in consultative status with the Economic and
Social Council, may also be permitted by the Con-
ference to sit at public meetings of the Conference, its
committees, sub-committees and working groups. At
the invitation of the President, the Conference, the
Chairman of any other body in question, or that body
itself, the observers for these organizations may orally
or in writing address the Conference or those bodies on
any subject indicated in the invitation.

Chapter XI
AMENDMENT

Amendment of Rules of Procedure

Rule 63. These rules of procedure may be amended
by a decision of the Conference taken by a majority of
the representatives present and voting.
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A. AMENDMENTS PROPOSED TO THE SINGLE CONVENTION ON NARCOTIC DRUGS, 1961

1. Joint proposals for amendments
DOCUMENTS E/CONF.63/5 AND ADD.1-7

Proposals submitted by the following countries: Argen-
tina, Brazil, Colombia, Costa Rica, Cyprus, Denmark,
El Salvador, Finland, France, Federal Republic of
Germany, Ghana, Greece, Guatemala, Haiti, Indone-
sia, Iran, Ireland, Italy, Khmer Republic, Laos,
Nicaragua, Norway, Pakistan, Panama, Sweden, Thai-
land, Togo, United Kingdom of Great Britain and
Northern Ireland, United States of America, Uruguay
and Venezuela!

[Original text: English]
[29 February 1972)

EXPLANATORY MEMORANDUM

1. The sponsors consider that, as the twenty-fourth
session of the Commission on Narcotic Drugs concluded,
drug abuse has reached critical proportions in some
countries and constitutes a menace from which no
nation can feel immune. The plenipotentiary Conference

1 On 28 February 1972, the Secretary-General received the
text of these proposals, together with an explanatory memo-
randum and a note verbale signed by the Permanent Represen-
tatives to the Office of the United Nations at Geneva of Den-
mark, Finland, France, Ghana, Italy, Norway, Sweden, the
United Kingdom of Great Britain and Northern Ireland, the
United States of America and Uruguay, and the Permanent
Observer of the Federal Republic of Germany to the Office of
the United Nations at Geneva.

In addition, the Secretariat received on 28 February and
29 February 1972, telegrams from the Minister for Foreign
Affairs of Cyprus and the Secretary of State for Foreign Affairs
of Haiti respectively, indicating that their Governments wished
to be associated with these proposals.

The names of the States which subsequently joined as sponsors
of the proposals were communicated to the Conference in the
documents listed below, issued on the dates shown:

7 March 1972, B/CONF.63/5/Add.1: Argentina, Cyprus,
Greece, Haiti, Iran,
Laos, Thailand;
Costa Rica, El Sal-
vador, Panama;
Indonesia, Ireland;

7 March 1972, E/CONF.63/5/Add.2:

9 March 1972, E/CONF.63/5/Add.3:
13 March 1972, E/CONF.63/5/Add.4: Guatemala, Khmer
Republic, Nicaragua;

17 March 1972, E/CONF.63/5/Add.5: Brazil;
22 March 1972, E/CONF.63/5/Add.6: Colombxa, Pakistan,

Venezuela;
7 April 1972, E/CONF.63/5/Add.7: Togo.

which is to be convened on 6 March 1972 is an
opportunity to advance significantly international co-
operation against drug abuse. The sponsors recognize
that amendments to the Single Convention on Narcotic
Drugs, 1961, if they are to be meaningful, must com-
mand wide acceptance. They have developed the follow-
mg package of amendments through extensive consulta-
tions among themselves and with other States in various
regions of the world and believe that these amendments
can become the basis for such a consensus.

2. This package includes amendments to the follow-
ing parts of the Single Convention:

(a) Articles 9, 10 and 16 relating to the organization
and functions of the International Narcotics Control
Board;

(b) Articles 12 and 19, and a new . article 21bis
relating to annual estimates of cultivation of opium
poppies and production of opium;

(c) Article 14 and a new article 14bis relating to
measures to be taken by the International Narcotics
Control Board to ensure the execution of the provisions
of the Single Convention;

(d) Article 20 relating to statistical information on
opium production to be made available to the Inter-
national Narcotics Control Board;

(e) Articles 22 and 35 relating to further measures
to be taken by States against illegal drug activity and
to the provision of significant information on such
activity to the International Narcotics Control Board
and the Commission on Narcotic Drugs;

(f) Article 24 relating to the production of opium
and the sale of opium seized in the illicit traffic;

(g) Articles 36 and 38 relating to penal provisions
including extradition, and measures of treatment, re-
habilitation and education to be undertaken by States.

3. The sponsors believe that the procedure and
means by which amendments to the Single Convention
are to be brought into force should be carefully studied
by experts in the appropriate body of the plenipotentiary
Conference. They suggest, as a preliminary observation,
that all amendments adopted by the Conference might
be included in a protocol, which, when ratified by a
designated number of States, would enter into force
for those States. However, those provisions of the pro-
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tocol which relate to articles 9, 10 and 16 might be
considered to assume general applicability with respect
to the organization of the International Narcotics Con-
trol Board at the time the protocol enters into force.

4. The texts of the proposals are given hereunder.
The portions of these texts in italics represent modifica-
tions proposed to the text of the Single Convention.

Article 2—Substances under control

6. In addition to the measures of control applicable to all
drugs in Schedule I, opium is subject to the provisions of
articles 19, 21bis, 23 and 24, the coca leaf to those of articles 26
and 27 and cannabis to those of article 28.

7. The opium poppy, the coca bush, the cannabis plant, poppy
straw- and cannabis leaves are subject to the control measures
prescribed in articles 19, 20, 21bis, 22 to 24; 22, 26 and 27;
22 and 28; 25; and 28, respectively.

Article 9—Composition and functions of the Board

1. The Board shall consist of thirteen members to be elected
by the.Council as follows:

(b) Ten members from a list of persons nominated by the
Members of the: United Nations and by Parties which are not
Members of the United Nations.

i 4. The Board, in exercising its functions under this Conven-
tion, shall endeavour to limit the cultivation, manufacture and
use of drugs to an adequate amount required for medical and
sclentific purposes, to ensure their availability for such purposes,
and to prevent illicit cultivation, production, manufacture or
trafficking in narcotics.

Article 10—~Terms of office and. remuneration of members of
the Board

1. The members of the Board shall serve for a period of
five years, and shall be eligible for re-election. Elections for
members nominated in accordance with article 9 (1) (a) shall be
held every fifth year. Elections for members nominated in
accordance with article 9 (1) (b) shall be held every year. In
the first election for members nominated in accordance with
article 9 (1) (b), two members shall be chosen for a term of
one year, two for a term of two years, two for a term of three
years, two for a term of four years, and two for a term of
five years.

Article 12—Administration of the estimate system

5. The Board, with a view to limiting the use and distribu-
tion of narcotic drugs to an adequate amount required for
medical and scientific purposes and to ensuring their availability
for such purposes, shall as expeditiously as possible confirm
the estimates, including supplementary estimates, or, with the
consent of the Government concerned, may amend such estim-
ates. In case of a disagreement between the Government and
the Board, the latter will have the right to establish, com-
municate and publish its own estimates, including supplementary
estimates, required by article 19 (1) (e) and (f), which will be
considered authoritative for a year in which the provisions of
article 21bis (3) are invoked.

Article 14—Measures by the Board to ensure the execution of
provisions of the Convention

1. (a) If, on the basis of its examination of information sub-
mitted by Governments to the Board or of information com-

" municated by United Nations organs or specialized agencies

or by other organizations approved by the Commission on the
recommendation of the Board, the Board has reason to believe
that the aims of this Convention are being seriously endangered
by reason of the failure of any country or territory to carry
out the provisions of this Convention, or that there is a danger
of any country or territory becoming an area important for
illicit cultivation, production, manufacture, traffic, or use, the
Board shall have the right to ask the Government in question
for an explanation or consultations. Subject to the right of the
Board to call the attention of the Parties, the Council and the
Commission to the matter referred to in sub-paragraph (d)
below, it shall treat as confidential a request for information or
an explanation by a Government or consultations with a
Government under this sub-paragraph, and it shall convey to
the Government concerned, and only the Government con-
cerned, the information communicated to it other than by a
Government or by United Nations organs or specialized agencies
on which such a request is based.

(c) The Board may, if it thinks such action necessary for
the purposes of clarifying the situation, request the Government
concerned to consent to the sending of a representative of the
Board or a working party appointed by it to the country or
territory in question. Before making such a request, the Board,
in accordance with sub-paragaph (a) above, must have asked
'the 'Government of the country or territory concerned for an
explanation or consultations. If the Government does not reply
within a period of four months to the request for a visit, such
failure to reply shall be regarded as a refusal. Upon such a
refusal, the Board can only resort to the means of action
conferred upon it by this Convention. If the Government gives
its express consent to the request, the visit shall be conducted
in collaboration with officials appointed by the Government and
in conformity with modalities and terms of reference jointly
acceptable to the Government and the Board, due account being
taken of the constitutional, legal and administrative system of
the State concerned.

(d) If the Board finds that the Government concerned has
failed to give satisfactory explanations or grant consultations
when called upon to do so under sub-paragraph (a) above, or
has failed to adopt any remedial measures which it has been
called upon to take under sub-paragraph (b) above, or has
declined a request made under sub-paragraph (c) above, it may
call the attention of the Parties, the Council and the Commis-
sion and the General Assembly of the United Nations to the
matter and submit .appropriate recommendations. The Board
shall so act if it considers that the situation has not been
satisfactorily resolved within one year from the initiation of a
request under sub-paragraph (a) above or if it considers that
there is prima facie evidence that the situation entails an
exceptionally grave threat to the aims of this Convention.

2. The Board, when calling the attention of the Parties, the
Council, the Commission and the General Assembly to a matter
in accordance with paragraph 1 (d) above, may, if it is satisfied
that such a course is necessary, recommend to Parties that they
stop the import of drugs, the export of drugs, or both, from or
to the country or territory concerned, either for a designated
period or until the Board shall be satisfied as to the situation
in that country or territory. The State concerned may bring the
matter before the Council.

s
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Article 14bis—Technical and financial assistance to promote
more effective execution of provisions of the Convention

In appropriate cases and either in addition to or as an alter-
native to measures set forth in article 14, the Board, in con-
sultation with the Government concerned, may recommend to
the competent United Nations authorities, including the World
Health Organization, that technical and financial assistance be
provided to_countries in support of their efforts more effectively
to carry out their obligations under this Convention, including
the measures set out in article 38. ‘

Article 16—Secretariat

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-General. In particular, the
Secretary of the Board shall be appointed by the Secretary-
General in consultation with the Board.

Article 19—Estimates of drug requirements
1. ... ‘

(e) Area (in hectares) to be. cultivated for the opium poppy;
and

(P Quantity of opium to be produced.

2. (a) Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory and
each drug except opium shall consist of the sum of the amounts
specified under sub-paragraphs (a), (b) and (d) of. paragraph 1
of this article, with the addition of any amount required to
bring the actual stocks on hand at 31 December of the pre-
ceding year to the level estimated as provided in sub-paragraph
(¢) of paragraph 1,

.(b) Subject to the deductions referred to in paragraph 3 of
article 21 bis, the total of the estimates for each territory and
opium shall consist of the sum of the amounts specified under
sub-paragraphs (a), (b) and (d) of paragraph 1 of this article,
‘with the addition of any amount required to bring the actual
stocks on hand at 31 December of the preceding year to the
level estimated as provided in sub-paragraph (c) of paragraph 1,
or of the amount specified under sub-paragraph (f) of paragraph
1 of this article, whichever is higher,

3. Any Government may during the year furnish supple-
mentary estimates with an explanation of the circumstances
necessitating such estimates,

‘Article 20—Statistical returns to be furnished to the Board

1. ...

() Stocks of drugs as at 31 December of the year to which
the returns relate; and

(8) Cultivation of the opium poppy.
2. ...

3. The Parties are not required to furnish statistical refurns
respecting -special stocks, but shall furnish separately returns
respecting drugs imported into or procured within the country
or territory for special purposes, as well as quantities of drugs
withdrawn from special stocks to meet the requirements of the
civilian population.

Article 21 bis—Limitation of production of opium

1. The quantity of opium produced by any country or
territory in any one year shall not exceed the estimate of opium
produced established under paragraph 1 (f) of article 19.

2. From the quantitiy specified in paragraph 1 there shall be
deducted any quantity that has been seized and released for

licit use, as well as any quantity taken from special stocks for
the requirements of the civilian population.

3. If the Board finds, on the basis of information at its
disposal in accordance with a provision of this Convention, that
the quantity of opium produced in any one year, whether licitly
or illicitly, exceeds the quantity specified in paragraph 1, less
any deduction required under paragraph 2, and that the excess
went into illicit traffic, or that opium licitly produced in any
one year has been diverted into illicit traffic, it may, ninety days
after notifying the Government concerned as envisaged in
paragraph 4 below, deduct all or a portion of an excess or an
amount so established from the quantity to be produced and
from the total of the estimate as defined in paragraph 2 (b) of
article 19 for the next year in which such a deduction can be
technically accomplished, taking into account the season of the
year and contractual commitments to export opium.

4. If the Board prepares to act in accordance with para-
graph 3 above, it shall notify the Government concerned and
shall endeavour to consult with the Government concerned in
order to resolve the situation satisfactorily.

5. (a) Within ninety days of its receipt of the notification
envisaged in paragraph 4 above, the Government concerned
may refer the situation for final decision to an Appeals Com-
mittee which the Secretary-General, after consultation with the
Director-General of the World Health Oganization and the
President of the International Court of lJustice, shall appoint.
The Appeals Committee shall consist of three members and
two alternates who will command general respect by their com-
petence, impartiality and disinterestedness.

(b) The Appeals Committee shall within ninety days of receiv-
ing a request from a Government decide whether the Board
may act as it has proposed in accordance with paragraph 3
above. The Government and the Board shall be entitled to be
heard by the Appeals Committee before a decision Is taken.
The Appeals Committee shall base its decision on the informa-
tion which the Government and the Board present to it,

(¢) Subject to the requirements of paragraph 5 (b) above,
the Appeals Committee shall adopt its own rules of procedure.
The terms of office of the members of the Appeals Committee
shall be five years, and any member shall be eligible for re-
appointment. Vacancies shall be filled in accordance with the
procedures set out in paragraph 5 (a) above. The members shall,
in accordance with arrangements made by the Secretary-General,
receive remuneration only for the duration of the sittings of
the Appeals Committee.

6. In exercising its discretion under paragraph 3 above, the
Board shall take into account all relevant circumstances, includ-
ing in particular the extent to which an excess may have been
due to weather factors, the actual use made of an excess, and
any relevant control measures which may have been adopted
by the Government subsequent to the excess or the diversion.

‘Article 22—Special provision applicable to cultivation

. 'Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation of
the opium poppy, the coca bush or the cannabis plant the most
suitable measure, in its opinion, for protecting the public health
and welfare and preventing the diversion of drugs into the
illicit traffic, the Party concerned shall prohibit cultivation and
seize and destroy illicit cultivation.

‘Article 24—Limitation on production of opium for international
trade

4, ...
(b) Notwithstanding sub-paragraph (a) of this paragraph, a
Party may import opium produced by any country which pro-
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duced and exported opium during the ten years prior to
1 January 1961 if such country has established and maintains a
national control organ or agency for the purposes set out in
article 23 and has in force an effective means of ensuring that the
opium it produces is not diverted into the illicit traffic. Likewise,
a Party may, consistent with the requirements of this Conven-
tion, import opium seized in the illicit traffic from a State which
is not a Party which has requested and received endorsement
to engage in the transaction from the Board, which shall make
its decision on the basis of all relevant factors, including the
effect the proposed transaction may have on national and inter-
national efforts to prevent illicit production of and traffic in
narcotic drugs.

S. ..

6. ANl production, export and import of opium under the
provisions of this article shall be subject to the provisions of
articles 12, 14, 19, 21 and 21 bis.

Article 35—Action against the illicit traffic

(f) Furnish to the Board and the Commission, as they deem
appropriate, in addition to the information required by articles
12, 13, 18, 19, 20 and 27, information relevant to illicit drug
activity within their borders, including information on illicit
cultivation, production, manufacture and traffic; and

(g) Furnish the information referred to in the preceding
paragraph as far as possible in such manner and by such dates
as the Board may request, and the Board may offer its services
to Parties to assist them in furnishing this information.

Article 36—Penal provisions

1. (a) Subject to its constitutional limitations, each Party shall
adopt such measures as will ensure that cultivation, production,
manufacture, extraction, preparation, possession, offering, offer-
ing for sale, distribution, purchase, sale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in transit, transport,
importation and exportation of drugs contrary to the provisions
of this Convention, and any other action which in the opinion
of such Party may be contrary to the provisions of this Con-
vention, shall be punishable offences when committed inten-
tionally, and that serious offences shall be liable to adequate
punishment, particularly by imprisonment or other penalties of
deprivation of liberty.

(b) Notwithstanding the preceding sub-paragraph, when
abusers of narcotic drugs have committed such offences, the
Parties may provide, either as an alternative to conviction or
punishment or in addition to punishment, that such abusers
undergo measures of treatment, education, after-care, rehabilita-
tion and social reintegration in conformity with paragraph 1 of
article 38.

2

(b) (i) Each of the offences enumerated in paragraphs 1 and
2 (a) (il) shall be deemed to be included as an extraditable
offence in any extradition treaty existing between Parties. Parties
undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them.

(ii) 1If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for
extradition in respect of the offences enumerated in paragraphs 1

and 2 (a) (ii). Extradition shall be subject to the other condi-
tions provided by the law of the requested Party.

(iii) Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences enumerated in
paragraphs 1 and 2 (a) (ii) as extraditable offences between
themselves, subject to the conditions provided by the law of the
requested Party.

(iv) Extradition shall be granted in conformity with the law
of the Party to which application is made, and, notwithstanding
sub-paragraphs (b), (i), (it) and (iii) of this paragraph, the
Party shall have the right to refuse to grant the extradition in
cases where the competent authorities consider that the offence
Is not sufficiently serious.

Article 38—Measures against the abuse of narcotic drugs

1. The Parties shall give special attention to and take all
practicable measures for the prevention of abuse of narcotic
drugs and for the early identification, treatment, education, after-
care, rehabilitation and social reintegration of the persons
involved and shall co-ordinate their efforts to those ends.

2. The Parties shall as far as possible promote the training of
personnel in the treatment, after-care, rehabilitation and social
reintegration of abusers of narcotic drugs.

3. The Parties shall assist persons whose work so requires
to gain an understanding of the problems of abuse of narcotic
drugs and of its prevention, and shall also promote such under-
standing among the general public if there is a risk that abuse
of such drugs will become widespread.

2. Other proposals for amendments submitted to the
plenary Conference

1. The other amendments proposed to the text of
the Single Convention on Narcotic Drugs, 1961, which
were submitted to the plenary Conference appear in the
following documents :

E/CONF.63/6 amendment to article 27 proposed

by Peru;

amendment to the preamble pro-
posed by Afghanistan;

amendment to article 2, paragraph
4, proposed by Austria, Belgium,
France, the Federal Republic of
Germany, Italy, the Netherlands,
New Zealand, Norway, Spain,
Sweden, Switzerland, Togo and
Turkey;

amendment to article 9 proposed
by France, India, Togo and the
United States of America.

2. The text of these proposals is reproduced in
sections C.1 and D.1 below, together with the other
texts considered by Committee I and Committee II
respectively.

E/CONF.63/L.1

E/CONF.63/L.2

E/CONF.63/L.3
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B. DRAFT RESOLUTIONS AND DRAFT FINAL ACT

1. Draft resolution on the secretariat of the
International Narcotics Control Board

DOCUMENT E/CONF.63/L.4

Text of the draft resolution contained in document
E/CONF.63/C.2/L.9, as approved by Committee 11
at its 12th meeting

[Original text: French)
[16 March 1972]

SECRETARIAT OF THE INTERNATIONAL
NarcoTtics CONTROL BOARD

The Conference,

Considering that the measures adopted by the Econo-
mic and Social Council in its resolution 1196 (XLII) of
16 May 1967 (1464th plenary meeting) met the wishes
of the States Parties to the Single Convention on Nar-
cotic Drugs, 1961, and to the earlier conventions still
in force;

Recommends the continuation of the system which
was instituted by the Secretary-General of the United
Nations and whose main provisions are as follows:

1. The International Narcotics Control Board (here-
inafter referred to as the Board) has a secretariat distinct
from the Division of Narcotic Drugs;

2. That secretariat is an integral part of the Secre-
tariat of the United Nations; while under the full
administrative control of the Secretary-General, it is
bound to carry out the decisions of the Board;

3. The members of the secretariat are appointed or
assigned by the Secretary-General; the head of that
secretariat is appointed or assigned in consultation with
the Board.

2. Draft resolution on technical assistance in
narcotics control

DOCUMENT E/CONF.63/L.7

Afghanistan and Ivory Coast: draft resolution?

[Original text: French]
[16 March 1972)

TECHNICAL ASSISTANCE IN NARCOTICS CONTROL

The Conference,

Recalling that assistance to developing countries is a
concrete manifestation of the will of the international
community to honour the commitment contained in the
United Nations Charter to promote the social and
economic progress of all peoples;

Recalling the special arrangements made by the
United Nations General Assembly under its resolution

3 This draft was based on the principle contained in the
amendment proposed by Afghanistan to the preamble of the
Single Convention on Narcotic Drugs (E/CONF.63/L.1) (see
section D.1, p. 111, below); this principle was accepted unanim-
ously by Committee II at its 13th meeting.

1395 (XIV) with a view to the provision of technical
assistance for drug abuse control;

Welcoming the establishment by the United Nations
General Assembly, in its resolution 2719 (XXV), of a
United Nations Fund for Drug Abuse Control;

Noting that the Conference has adopted a new article
14 bis concerning technical and financial assistance to
promote more effective execution of the provisions of
the Single Convention on Narcotic Drugs;

1. Declares that, to be more effective, the measures
taken against drug abuse must be co-ordinated and
universal;

2. Declares further that the fulfilment by the devel-
oping countries of their obligations under the Con-
vention calls for adequate technical and financial
assistance from the international community.

3. Draft resolution on social conditions and protection
against drug addiction:
DOCUMENTS E/CONF.63/L.6 AND REV.1

Holy See: draft resolution

[Original text: English/French]
[16 and 22 March 1972}

SOCIAL CONDITIONS AND PROTECTION AGAINST
DRUG ADDICTION

The Conference,

Recalling that the preamble to the Single Convention
on Narcotic Drugs, 1961, states that the Parties to
the Convention are ‘“concerned with the health and
welfare of mankind” and are “conscious of their duty
to prevent and combat” the evil of drug addiction;

Considering that the discussions at the Conference
have given evidence of the desire to take effective
steps to prevent drug addiction;

Considering that, while drug addiction leads to
personal degradation and social disruption, it happens
very often that the deplorable social and economic
conditions in which certain individuals and certain
groups are living predispose them to drug addiction;

Recognizing that social conditioning has a certain
and sometimes preponderant influence on the behaviour
of individuals and groups;

Recommends that the Parties:

1. Should bear in mind that drug addiction is often
the result of an unwholesome social atmosphere in
which those who are most exposed to the danger of
drug abuse live;

2. Should do everything in their power to combat
the spread of illegal practices which are conducive to
the illicit use of narcotic drugs;

3. Should develop leisure and other activities con-
ducive to the physical and psychic health of young
people.
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4. Draft Final Act of the Conference

DOCUMENT E/CONF.63/L.9

[Original text: English]
[23 March 1972)

DRAFT FINAL ACT OF THE UNITED NATIONS CONFERENCE
TO CONSIDER AMENDMENTS TO THE SINGLE CONVEN-
TION ON NARcoOTIC Drucs, 1961

1. The Economic and Social Council of the United
Nations, noting that amendments had been proposed to
the Single Convention on Narcotic Drugs, 1961, and
bearing in mind article 47 of that Convention, decided
by its resolution 1577 (L) of 21 May 1971 to call, in
accordance with Article 62, paragraph 4 of the Charter
of the United Nations, a conference of plenipotentiaries
to consider all amendments proposed to the Single
Convention on Narcotic Drugs, 1961.

2. The United Nations Conference to consider
amendments to the Single Convention on Narcotic
Drugs, 1961, met at the United Nations Office at

Geneva from 6 to ... March 1972,

3. The following ... States were represented by
representatives at the Conference:
Afghanistan . ‘Hungary
Algeria . India
Argenting . Indonesia
Australia Iran
Austria Iraq
Belgium Ireland
Bolivia Israel
Brazil Italy
Bulgaria Ivory Coast
Burma Jamaica
Burundi Japan
Byelorussion Soviet Jordan

Socialist Republic Kenya
Canada Khmer Republic
Ceylon Kuwait
Chile Laos
Colombia Lebanon
Costa Rica Liberia
Cuba Libyan Arab Republic
Cyprus Liechtenstein
Czechoslovakia Luxembourg
Dahomey Madagascar
Denmark Malawi
Ecuador Mexico
Egypt Monaco
El Salvador Mongolia
Federal Republic of Morocco

Germany Netherlands
Finland New Zealand
France Nicaragua
Gabon Niger
Gambia Nigeria
Ghana Norway
Greece Pakistan
Guatemala Panama
Haiti Peru
Holy See Philippines

‘Poland Togo

Portugal Tunisia

Republic of Korea Turkey

Republic of Viet-Nam Ukrainian Soviet
Saudi Arabia Socialist Republic
Senegal Union of Soviet
Sierra Leone Socialist Republics
Singapore United Kingdom
South Africa United States of America
Spain Uruguay

Sudan Venezuela

Sweden Yugoslavia
Switzerland Zaire

Thailand

4. The following States were represented by ob-
servers at the Conference:

Cameroon Malta
Dominican Republic Romania
Malaysia

5. The Economic and Social Council, by its resolution
1577 (L), requested the Secretary-General to invite to
the Conference the World Health Organization and
other interested specialized agencies, the International
Narcotics Control Board and the International Criminal
Police Organization. The World Health Organization,
the International Narcotics Control Board and the
International Criminal Police Organization were repre-
sented at the Conference.

6. The Conference elected Mr. K. B. Asante (Ghana)
as President of the Conference, Mr. D. Nikoli¢ (Yugo-
slavia) as First Vice-President, and as the other Vice-
Presidents the representatives of the following States:

Argentina Union of Soviet

Egypt Socialist Republics
France United Kingdom of
India Great Britain and
Lebanon Northern Ireland
Mexico United States of America
Turkey

7. Mr. V. Winspeare Guicciardi, Director-General of
the United Nations Office at Geneva, was the representa-
tive of the 'Secretary-General of the United Nations.
The Executive Secretary of the Conference was Mr. V,
Kufevié, the Legal Adviser to the .Conference was
Mr. C. Wattles and the Deputy Executive Secretary
and Deputy Legal Adviser was Mr. P. Raton.

8. The Conference had before it the amendments to
the Single Convention on Narcotic Drugs, 1961, which
were proposed by States participating in the Conference.

9. The Conference set up the following committees:

General Committee

Chairman: the President of the Conference

Committee 1
~ Chairman: Mr. R. A. Chapman (Canada)

Committee I1

Chairman: Dr. B. Bélcs (Hungary)
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Drafting Committee
Chairman: Dr. J.-P. Bertschinger (Switzerland)

Credentials Committee
Chairman: Mr. J. W. Lennon (Ireland)

10. Committee I established a working group on
article 14, the Chairman of which was Mr. A. C. Kirca
(Turkey).

11. As a result of its deliberations, as recorded in the

summary records of the plenary Conference and Com-
mittees I and II, the Conference adopted and opened

for signature the Protocol amending the Single Con-
vention on Narcotic Drugs, 1961. In addition, the
Conference adopted ... resolutions, annexed to this
Final Act.

Done at Geneva, this . . . day of March, one thousand
nine hundred and seventy-two, in a single copy in the
English, French, Russian and Spanish languages, each
text being equally authentic. The original text shall be
deposited with the Secretary-General of the United
Nations.

IN WITNESS WHEREOF the representatives have signed
this Final Act.

C. TEXTS RELATING TO THE CONSIDERATION BY COMMITTEE I* OF ARTICLES 9, 12, 14, 19,
20, 24 AND 35 OF THE SINGLE CONVENTION ON NARCOTIC DRUGS, 1961 AND THE PROPO-

SED ARTICLE 21 BIS

1. Texts considered by Committee I
ARTICLE 9
DOCUMENT E/CONF.63/C.1/1.24

India: amendments to the joint proposals
in document E/CONF.63/5

[Original text: English]
[13 March 1972]

Article 9 (Composition and functions of the Board)

Paragraph 4

Insert the words “in agreement with the countries
concerned”, between the word “shall” and the word
“endeavour”’;

Delete the words “to an adequate amount required”;

Delete the words “to ensure their availability for such
purposes’’;

Add the words “in co-operation with Governments”
after the word “narcotics” at the end of the paragraph.

DOCUMENT E/CONF.63/C.1/L.25

United States of America: amendments to the Indian
proposals in document E/CONF.63/C.1/L.24

Article 9 (Composition and functions of the Board)
Paragraph 4

Delete the phrase “in agreement with the countries
concerned”;

Add the phrases “subject to the terms of this Con-
vention”, “to an adequate amount required” and “to
ensure their availability for such purposes”;

* Committee I, established by the Conference in accordance
with rule 18 of its rules of procedure, was asked by the Confer-
ence at its second, fourth and fifth plenary meetings to consider
the amendments to article 9, paragraphs 4 and §, articles 12,
14, 19, 20, 24 and 35 and the proposed article 21bis, and to
prepare texts for submission to the Drafting Committee.

In the present section, the proposed texts are given in the
nufmerical order of the articles of the Convention to which they
refer.

Replace the word “narcotics” with the word “drugs”
in the appropriate places, so that the amended text of
the paragraph reads as follows:

The Board, subject to the terms of this Convention, shall
endeavour to limit the cultivation, manufacture and use of drugs
to an adequate amount required for medical and scientific pur-
poses, to ensure their availability for such purposes, and to
prevent illicit cultivation, production, manufacture or trafficking
in drugs, in co-operation with Governments.

DOCUMENT E/CONF.63/L.3

France, India, Togo and United States of America:
amendment to the Single Convention on Narcotic
Drugs, 1961

[Original text: English]
[13 March 1972)]

Article 9 (Composition and functions of the Board)
Add the following new paragraph:

5. All measures undertaken by the Board within the frame-
work of this Convention shall be those most consistent with the
intent to further the co-operation of Governments with the
Board and to provide the mechanism for a continuing dialogue
between Governments and the Board which will lend assistance
to and facilitate effective national action to attain the aims of
this Convention.

ARTICLE 12
DOCUMENT E/CONF.63/C.1/L.8

Togo} amendment to the joint proposals in document
E/CONF.63/5

[Original text: French]

[8 March 1972]

Article 12 (Administration of the estimate system)
Paragraph 5

Redraft the second sentence to read as follows:

In case of a disagreement between the Government and the
Board, the latter will have the right to establish, communicate
and publish its own estimates, including supplementary estimates,
which will be considered authoritative for a year in which the
Board invokes the provisions of article 21bis, paragraph 3.



102

II. Main Conference documents

DOCUMENT E/CONF.63/C.1/L.14

Togo: revised text of the amendment by Togo submitted
in document E/CONF.63/C.1/L.8

{Original text: French]
[9 March 1972]

Article 12 (Administration of the estimate system)
Paragraph 5
Amend the second sentence to read as follows:

In case of a disagreement between the Government and the
Board, the latter shall have the right to establish, communicate
and publish its own estimates, including supplementary estimates,
which shall be considered authoritative for the year, in particular
in the event of the Board having invoked the provisions of
article 21bis, paragraph 3.

ARTICLE 14
DOCUMENT E/CONF.63/C.1/L.2

Brazil: amendments to the joint proposals in document
E/CONF.63/5

[Original text: English}
[8 March 1972)

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

" Paragraph 1
Sub-paragraph (c)
Replace the first sentence of sub-paragraph (c) by
the following:

The Board may, if it thinks such action necessary for the
purposes of clarifying the situation, request the Government
concerned to consent to the sending of a representative of the
Board or of a working party, in both cases the person or
persons to be subject to mutual agreement.

Delete the fourth sentence of the same sub-paragraph
(“Upon such a refusal, the Board can only resort to
the means of action conferred upon it by this Con-
vention”).

Sub-paragraph (d)

In sub-paragraph (d), delete the words “or has de-

clined a request made under_ sub-paragraph (c) above”.

DOCUMENT E/CONF.63/C.1/L.3
Belgium: amendment to the joint proposals in document
E/CONF.63/5
[Original text: French]
{8 March 1972)

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1
Sub-paragraph (a)
Between the words “of this Convention,” and the

words “the Board shall have the right” in the first sen-
tence, replace the existing text by the following:

that any country or territory has become an area important
for illicit cultivation, production, manufacture, traffic, or use
or that there is a danger of its becoming so,.

DOCUMENT E/CONF.63/C.1/L.4

Egypt: amendment to the Single Convention on Narcotic
Drugs, 1961

[Original text: English}
{8 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Add the following two paragraphs to the existing
text of the article:

7. The Board may establish arrangements for consuitation
with non-governmental organizations through the Council in
accordance with Article 71 of the Charter of the United Nations.

8. The Board may establish working arrangements or may
request information from regional organizations duly recognized
by United Nations organs.

DOCUMENT E/CONF.63/C.1/L.5

France: amendments to the joint proposals in document
E/CONF.63/5

[Original text: French]
[8 March 1972}

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1

Replace the end of the first sentence of sub-paragraph
(d), beginning with the words “it may call”, by the
following:
it may call the attention of the Parties, the Council and the
Commission to the matter and submit appropriate recommen-

dations to them; it may also recommend to the Council that it
draw the attention of the General Assembly to such a matter.

Paragraph 2

Delete the words “and the General Assembly” in
the first sentence.

DOCUMENT E/CONF.63/C.1/L.6

Turkey: amendments to the joint proposals in document
E/CONF.63/5

[Original text: French]
[8 March 1972}

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1
Sub-paragraph (a)
At the beginning of sub-paragraph (a), replace the

word “Governments” by the words “the Government,
in accordance with the provisions of this Convention”;

In the first sentence, replace the words “or by other
organizations approved by the Commission on the
recommendation of the Board” by the words “and other
inter-governmental organizations or organmizations cre-
ated by public administrations approved by the Com-
mission”’;

In the same sentence, insert the word “serious” before
the word ‘““danger”’;
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Delete the proposed new text at the end of the sub-
paragraph, commencing with the words “or consul-
tations with a Government”.

Sub-paragraph (c)

At the end of the first sentence of sub-paragraph (c),
add tge words “and approved by the Government con-
cerned”;

Delete the third and fourth sentences.
Sub-paragraph (d)
In the first sentence, delete the words “or has declined
a request made under sub-paragraph (¢) above”;

In the same sentence, delete the words “and the
General Assembly of the United Nations”;

At the end of the same sentence, delete the words
“and submit appropriate recommendations”.

Delete the last sentence of the sub-paragraph.
Paragraph 2
Delete the words “and the General Assembly”.

DOCUMENT E/CONF.63/C.1/L.7

Federal Republic of Germany: amendment to the joint
proposals in document E/CONF.63/5

[Original text: English]
[8 March 1972)

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1
Sub-paragraph (d)

Delete the second sentence of sub-paragraph (d) and
substitute the following:

The Board shall so act if it considers that the situation has
not been satisfactorily resolved within one year from the initia-
tion of a request under sub-paragraph (a) above and if it con-
siders that there is prima facie evidence that the situation
entails an exceptionally grave threat to the aims of this Con-
vention.

DOCUMENT E/CONF.63/C.1/L.10

Brazil: amendment to the joint proposals in document
‘ E/CONF.63/5

[Original text: English)
[9 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1
Sub-paragraph (2)

In the first sentence, replace the words “by other
organizations approved by the Commission” by the
words ‘“organizations in consultative status with the
Economic and Social Council under Article 71 of the
Charter of the United Nations”.

DOCUMENT E/CONF.63/C.1/L.11

Switzerland: amendments to the joint proposals in
document E/CONF.63/5

[Original text: French)
[9 March 1972}

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1

Sub-paragraph (c)

Replace the present text of the sub-paragraph by the
following:

The Board may, if it thinks such action necessary for the
purposes of clarifying the situation, request the Government
concerned to carry out, on behalf of the Board and under its
guidance, inspections in the country or territory concerned and
to submit, within a period of four months, a report containing
its findings and indicating the measures it contemplates taking.

Sub-paragraph (d)

A consequential amendment should be made to this
sub-paragraph.

DOCUMENT E/CONF.63/C.1/L.23

Text of article 14, paragraph 1, proposed by
the Working Group* of Committee 1

[Original text: English]
[13 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

1. (@) If, on the basis of its examination of infor-
mation submitted by Governments to the Board under
the provisions of this Convention, or of information com-
municated by United Nations organs or by specialized
agencies or, provided that they are approved by the
Commission on the Board’s recommendation, by other
intergovernmental organizations and international non-
governmental organizations which are in consultative
status with the Economic and Social Council under
Article 71 of the Charter of the United Nations or
which enjoy a similar status by special agreement with
the Council, the Board has reason to believe that the
aims of the present Convention are seriously endangered
by reason of the failure of any Party, country or territory
to carry out the provisions of the Convention, it shall
have the right to propose the opening of consultations
to the Government concerned or to request it to furnish
explanations. If, without any failure in implementing
the provisions of the Convention, a Party or a country
or territory has become, or if there exists evidence of
a serious risk that it will become an important centre
of illicit cultivation, production, manufacture, traffic or
consumption of narcotics, the Board has the right to
propose to the Government concerned the opening of
the consultations. Subject to the right of the Board
to call the attention of the Parties, the Council and the

* Established, at the 5th meeting of Committee I, held on
9 March 1972, to consider the amendments to article 14 of the
Single Convention.
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Commission to the matter referred to in sub-paragraph
(d) below, the Board shall treat as confidential a request
for information, or an explanation furnished by the
Governments, or a proposal for consultations and the
consultations held with a Government under the present
sub-paragraph.

(b) After taking action under sub-paragraph (a)
above, the Board, if satisfied that it is necessary to do
so, may call upon the Government concerned to adopt
such remedial measures as shall seem under the cir-
cumstances to be necessary for the execution of the
provisions of this Convention.

(¢) The Board may, if it thinks such action neces-
sary for the purpose of assessing the matter, propose
to the Government concerned to have a study of the
matter carried out in its territory by such means as the
Government deems appropriate. If the Government
concerned decides to undertake this study, it may
request the Board to make available the expertise and
services of one or more persons with the requisite
competence to assist the officials of the Government in
the proposed study. The person or persons made avail-
able by the Board should have the approval of the
Government. The modalities of this study and the
time-limit within which the study has to be completed
shall be determined by mutual consultations between
the Government and the Board. The Government
concerned shall communicate to the Board the findings
of the study and the remedial measures that it considers
it necessary to take.

(d) If the Board finds that the Government con-
cerned has failed to give satisfactory explanations when
called upon to do so under sub-paragraph (a) above,
or has failed to adopt any remedial measures which
it has been called upon to take under sub-paragraph (b)
above, or that there is a serious situation that needs
co-operative remedial action at the international level,
it may at any time call the attention of the Parties,
the Council and the Commission to the matter. The
Board shall so act if the aims of this Convention are
being seriously endangered and if it has not been
possible to resolve the matter satisfactorily. It shall
also so act if it considers that bringing a serious
situation to the notice of the Parties, the Council and
the Commission is the most appropriate method of
solving the said situation by co-operative remedial action
at the international level. After considering the reports
of the Board, and of the Commission, if available,
on the matter, the Council may draw the attention of
the General Assembly to the matter.

DOCUMENT E/CONF.63/C.1/L.26

Mexico: amendment to the text of article 14, paragraph
1, proposed by the Working Group in document
E/CONF.63/C.1/L.23

[Original text: French/Spanish]
[14 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1
Sub-paragraph (a)

Amend the beginning of sub-paragraph (a) in the text
proposed by the Working Group to read as follows:

If information submitted by Governments to the Board, or
information communicated by other international intergovern-
mental organizations which are in consultative status with the
Economic and Social Council under Article 71 of the Charter
of the United Nations or which enjoy a similar status by special
agreement with the Council, constitute proof, indications or
objective grounds for presuming that the aims of the present
Convention . ...

DOCUMENT E/CONF.63/C.1/L.27

India: amendments to the text of article 14, paragraph
1, proposed by the Working Group in document
E/CONF.63/C.1/L.23

[Original text: English]
[14 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)

Paragraph 1

Sub-paragraph (a)

In the first sentence of the text proposed by the
Working Group:

Delete the words “and international non-govern-
mental organizations which are in consultative status
with the Economic and Social Council under Article 71
of the Charter of the United Nations or which enjoy a
similar status by special agreement with the Council”;

In the same sentence, replace the words “shall have
the right to propose the opening of consultations to”
by the words “may take up the matter with”;

Delete the word “to” occurring between the word
“or” and the words “request it to furnish explanations”;

In the second sentence, replace the word “will”
before the words “become an important centre” by
the word “may”;

Make a separate paragraph of the second sentence,
starting with the words “If, without...”;

In the second sentence, replace the words “the Board
has the right to propose to the Government concerned
the opening of the consultations” by the words “the
Board may draw the attention of the Government con-
cerned to this danger”.

DOCUMENT E/CONF.63/C.1/L.29
India: further amendment to the text of article 14,
paragraph ‘1, proposed by the Working Group in
document E/CONF.63/C.1/L.23 (sunplementing the
amendments in document E/CONF.63/C.1/L.27)
[Original text: English]
[14 March 1972]

Article 14 (Measures by the Board to ensure the exe-
cution of provisions of the Convention)
Paragraph 1
Sub-paragraph (a)
At the end of the first sentence of the text proposed
by the Working Group, in addition to deleting the
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words “shall have the right to propose the opening of
consultations to”, also delete the words “the Govern-
ment concerned or to request it to furnish explanations”,
and replace this part of the sentence with the following
text:

. it may take up the matter with the Government con-
cerned, with a view to resolving the matter satisfactorily. It
shall also have the right to request that Government to furnish
explanations. .

ARTICLE 19

DOCUMENT E/CONF.63/C.1/L.1
Venezuela: amendment to the joint proposals in
document E/CONF.63/5
[Original text: Spanish]
I8 March 1972)
Article 19 (Estimates of drug requirements)

Paragraph 1
Add the following sub-paragraphs:

(g) The number of industrial establlshments synthesizing nar-
cotic drugs;

(h) The production figures which will be attained by each of
the establishments referred to in the preceding sub-paragraph.

DOCUMENT E/CONF.63/C.1/L.16

Sub-amendments to the joint proposals in document
E/CONF.63/5, submiited by the sponsors of those
proposals

" [Original text: English]
[10 March 1972]

Artzcle 19 (Estimates of drug requlrcments)

Paragraph 2
Sub-paragraph (b)
Add the following text at the end of the sub-para-
graph:
The relevant estimates shall be appropriately modified to take
into account any quantity seized and thereafter released for

licit use, as well as any quantity taken from special stocks for
the requirements of the civilian population.

Paragraph 2 of article 21 bis should in consequence
be deleted.

DOCUMENT E/CONF.63/C.1/L.17

Argentina: amendment to the joint proposals in
document E/CONF.63/5

[Original text: Spanish}
[10 March 1972]

Article 19 (Estimates of drug requirements)
Paragraph 1
Sub-paragraph (e)

Before the semi-colon, insert the words “and its
geographical location”.

DOCUMENT E/CONF.63/C.1/L.18

Switzerland: amendment to the joint proposals in
document E/CONF.63/5

- [Original text: French]
{10 March 1972]

Article 19 (Estimates of drug requirements)
Paragraph 1 - . o
Sub-paragraph (e)
“After the words “for the opium poppy” and before

the semi-colon, insert the words “with a view to the
production of opium and morphine”.

DOCUMENT E/CONF.63/C.1/L.22

Venezuela: amendment to the joint proposals in
document E/CONF.63/5

[Original text: Spanish]
[13 March 1972]

Article 19 (Estimates of drug requirements)
Paragraph 2

~ Add the following new sub-paragraph:

(c) Subject to the deductions referred to in paragraph 3 of
article 21bis, the total of the estimates for each territory for
synthetic drugs shall consist of the sum of the amounts specified
under sub-paragraphs (a), (b) and (d) of paragraph 1 of this
article, with the addition of any amount required to bring the
actual stocks on hand at 31 December of the preceding year to
the level estimated as provided in sub-paragraph (c) of para-
graph 1, or of the amount specified under sub-paragraph (k) of
paragraph 1 of this article, whichever is higher.

ARTICLE 21 bis
DOCUMENT E/CONF.63/C.1/L.9

Italy: amendment to the joint proposals in document
E/CONF.63/5

[Original text: French)
[9 March 1972]

Article 21 bis (Limitation of production of opium)
Paragraph 5

- Amend paragraph 5 to read as follows: :

5. (a) Within ninety days of its receipt of the notification
envisaged in paragraph 4 above, the Government concerned and
the Board may refer the situation for final decision to the
President of the International Court of Justice, with a request
that he appoint an Arbitration Committee consisting of three
members and two alternates who will command general respect
by their competence, impartjality and disinterestedness.

(b) The Arbitration Committee shall within ninety days of
receiving a request from a Government decide whether the
Board may act as it has proposed in accordance with: paragraph
3 above. The Government and the Board shall be entitled to be
heard by the Arbitration Committee before a decision is taken.
The Arbitration Committee shall base its decision on the in-
formation which the Government and the Board present to it.

~ (c) Subject to the requirements of paragraph 5 (b) above, the
Arbitration Committee shall adopt its own rules of procedure.
The terms of office of the members of the Arbitration Com-
mittee shall be five years and any member shall be eligible for
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reappointment. Vacancies shall be filled in accordance with the
procedure set out in paragraph § (a) above. The members shall,
in accordance with arrangements made by the Secretary-General,
receive remuneration only for the duration of the sittings of the
Arbitration Committee. '

DOCUMENT E/CONF.63/C.1/L.12

Turkey: amendments to the joint proposals in
document E/CONF.63/5

[Original text: French)
[9 March 1972]

Article 21 bis (Limitation of production of opium)

Paragraph 3

Replace the words “with a provision” by the words
“with the provisions”;

Insert the following passage between the word “Con-
vention,” and the word “that”:
after studying the explanations of the Government concerned,
which shall be submitted to it within one month after notifica-
tion of the finding in question,

Delete the words “ninety days after notifying the
Government concerned as envisaged in paragraph 4
below,”;

Add the following sentence at the end of paragraph 3:

This decision shall take effect 90 days after the Government
concerned is notified thereof.

Paragraph 4
Amend paragraph 4 to read as follows:

4. After notifying the Government concerned of the decision
it has taken under paragraph 3 above with regard to a deduc-
tion, the Board shall consult with that Government in order
to resolve the situation satisfactorily.

Paragraph 5
Sub-paragraph (a)
‘Amend the first sentence in paragraph 5, sub-para-
graph (a), to read as follows:

5. (a) Without prejudice to the consultations provided for in
paragraph 4 above, the Government concerned may, within 90
days after receiving the notification provided for in the said
paragraph 4, refer the situation for final decision to an Appeals
Committee appointed by the President of the International Court
of Justice after consultation with the Secretary-General of the
United Nations and the Director-General of the World Health
Organization. )

Paragraph 6

Replace the words “In exercising its discretion” by
the words “In taking its decision with regard to a
deduction”.

DOCUMENT E/CONF.63/C.1/L.13

Venezuela: amendments to the joint proposals in
document E/CONF.63/5

[Original text: Spanish)
[9 March 1972]

Article 21 bis (Limitation of production of opium)

Paragraph 1
Replace the text of the paragraph by the following:

1. The quantity of opium produced by any country or territory
in any one year shall not exceed the estimate, established under
article 19, paragraph 1, sub-paragraph (f), of the annual average
quantity of opium produced by the said country or territory in
the last five years.

Paragraph 3
Delete the words “whether licitly or illicitly,”.

DOCUMENT E/CONF.63/C.1/L.15

Panama: amendments to the joint proposals in
document E/CONF.63/5 -

[Original text: French/Spanish]
[9 March 1972]

Article 21 bis (Limitation of production of opium)

Paragraph. 2

Amend the phrase “any quantity that has been seized
and released for licit use” to read as follows:
a part of the total quantity that has been seized and must be
released for licit use.

Paragraph 4

Replace the words “endeavour to consult” by the
words “hold consultations”.

DOCUMENT E/CONF.63/C.1/L.19

Amended text of article 21bis submitted by the spon-

sors of the joint proposals in document E/CONF.63/

- 5, including the text of paragraph 1 adopted by

Committee 1 at its G6th meeting and taking into

account the amendments submitted by Italy (E/

CONF.63/C.1/L.9) and Turkey (E/CONF.63/C.1/
L.12)

[Original text: English]

[10 March 1972]

Article 21 bis (Limitation of production of opium)
Paragraphs 1-3

1. The production of opium by any country or
territory shall be organized and controlled in such man-
ner as to ensure that, as far as possible the quantity
produced in any one year shall not exceed the estimate
of opium to be produced as established under paragraph
1 (f) of article 19.

2. If the Board finds on the basis of information at
its disposal in accordance with the provisions of this
Convention that a Party which has submitted an estimate
under paragraph 1 (f) of article 19 has not limited
opium produced in its territory to legitimate purposes
in accordance with relevant estimates and that a
significant amount of opium produced in the territory
of such a Party, whether licitly or illicitly, has been
introduced into the illicit traffic, it may, after studying
the explanations of the Government concerned, which
shall be submitted to it within one month after notifica-
tion of the finding in question, decide to deduct all, or
a portion, of such an amount from the quantity to be
produced and from the total of the estimate as defined
in paragraph 2 (b) of article 19 for the next year in
which such a deduction can be technically accomplished,
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taking into account the season of the year and contrac-
tual commitments to export opium. This decision shall
take effect ninety days after the Government concerned
is notified thereof.

3. After notifying the Government concerned of the
decision it has taken under paragraph 2 above with
regard to a deduction, the Board shall consult with that
Government in order to resolve the situation satis-
factorily.

Paragraph 43
_ First alternative

4, (a) Within ninety days of its receipt of the notifica-
tion envisaged in paragraph 3 above, the Government
concerned may refer the situation for final decision to
an Appeals Committee which the Secretary-General, after
consultation with the Director-General of the World
Health Organization and the President of the Inter-
national Court of Justice, shall appoint. The Appeals
Committee shall consist of three members and two
alternates who will command general respect by their
competence, impartiality and disinterestedness.

(b) The Appeals Committee shall within ninety days
of receiving a request from a Government decide
whether the Board may act as it has proposed in
accordance with paragraph 2 above. The Government
and the Board shall be entitled to be heard by the
Appeals Committee before a decision is taken. The
Appeals Committee shall base its decision on the in-
formation which the Government and the Board present
to it.

(c) Subject to the requirements of paragraph 4 (b)
above, the Appeals Committee shall adopt its own rules
of procedure. The terms of office of the members of the
Appeals Committee shall be five years, and any member
shall be eligible for reappointment. Vacancies shall be
filled in accordance with the procedures set out in
paragraph 4 (a) above. The members shall, in accor-
dance with arrangements made by the Secretary-General,
receive remuneration only for the duration of the
sittings of the Appeals Committee.

Second alternative

4. (a) Within ninety days of its receipt of the notifica-
tion envisaged in paragraph 3 above, the Government
concerned and the Board may refer the situation for
final decision to the President of the International Court
of Justice, with a request that he appoint an Arbitration
Committee consisting of three members and two alter-
nates who will command general respect by their com-
petence, impartiality and disinterestedness.

(b) The Arbitration Committee shall within ninety
days of receiving a request from a Government decide

3 The three alternative texts for paragraph 4, all of which
were acceptable to the sponsors, comprise, first the original text
of paragraph 5 of the article as submitted in document E/
CONF.63/5, secondly the text of the Italian amendment in
document E/CONF.63/C.1/L.9 and thirdly the text of the
Turkish amendment in document E/CONF.63/C.1/L.12, with
appt;opﬁate amendments to the paragraph numbers mentioned
in the text.

whether the Board may act as it has proposed in
accordance with paragraph 2 above. The Government
and the Board shall be entitled to be heard by the
Arbitration Committee before a decision is taken. The
Arbitration Committee shall base its decision on the
information which the Government and the Board pre-
sent to it.

Third alternative

4. (a) Without prejudice to the consultations provided
for in paragraph 3 above, the Government concerned
may, within 90 days after receiving the notification
provided for in the said paragraph 3, refer the situation
for final decision to an Appeals Committee appointed by
the President of the International Court of Justice after
consultation with the Secretary-General of the United
Nations and the Director-General of the World Health
Organization.

Paragraph 5

5. In taking its decision with regard to a deduction
under paragraph 2 above, the Board shall take into
account all relevant circumstances, including the extent
to which the illicit traffic problem referred to in para-
graph 2 above may have been due to weather factors
and any relevant new control measures which may have
been adopted by the Government.

DOCUMENT E/CONF.63/C.1/L.28

Sub-amendment to the text of article 21bis submitted
in document E/CONF.63/C.1/L.19 by the sponsors
of the joint proposals in document E/CONF.63/5

[Original texs: English}
{14 March 1972}

Article 21bis (Limitation of production of opium)
Paragraph 4

Replace the three variations of paragraph 4 in docu-
ment E/CONF.63/C.1/L.19 by the following new text:

4. If the situation is not satisfactorily resolved, the Board
may utilize the provisions of article 14 where appropriate.

DOCUMENT E/CONF.63/C.1/L.30

India: sub-amendments to the amendments in
document E/CONF.63/C.1/L.19

[Original text: English]
[16 March 1972}

Article 21bis (Limitation of production of opium)

Amend the title of the article to read as follows:

Limitation of production of opium and manufacture of syn-
thetic drugs.

Add, after paragraph 3, a new paragraph 3bis, to
read as follows: '

3 bis (a) The manufacture of synthetic drugs in any country
or territory shall be organized and controlled in such manner
as to ensure that as far as possible the quantity manufactured
in any one year shall not exceed the estimate of synthetic drugs
to be manufactured as established under paragraph 1 (k) of
article 19. :



108

II. Main Conference documents

(b If the Board finds on the basis of information at its
disposal in accordance with the provisions of this Convention
that a.Party which has submitted an estimate under article 19,
paragraph 1(k) has not limited synthetic drugs manufactured
in . its  territory to legitimate purposes in accordance with
relevant estimates and that a significant amount of synthetic
drugs manufactured in the territory of such a Party, whether
licitly or illicitly, has been introduced into the illicit traffic, it
may, after studying the explanations of the Government con-
cemed, which shall be submitted to it within one month after
notification of -the finding in ‘question, decide to deduct all, or a
portion, of such an amount from the quantity to be produced
and from the total of the estimate as defined in paragraph 2 (c)
of article 19 for the next year in which such a deduction can be
technically accomplished, taking into account contractual com-
mitments to export synthetic drugs. This decision shall take
effect- ftlnnety days after the Government concerned is notified
thereo!

{c) After notifying the Government concerned of the decision
it has taken under sub-paragraph (b) above with regard to a
deduction, the Board shall consult with that Government in
order to resolve the situation satisfactorily.

ARTICLE 24
DOCUMENT E/CONF.63/C.1/L.21

~ Costa tha amendment to the joint proposals in
document E/CONF.63/5

[Original text: Spanish]
[13 March 1972]

Article 24 (Lxmxtatlon on production of opium for
" international trade)

Paragraph 4

:"Add: the following sub-paragraphs:

"(¢)It is récommended that the money received by the
exporung Party should be used exclusively for -rehabilitation
work and narcotics control. The Board shall, of course, make
its decision on the basis of all relevant factors, including the
effect the proposed transaction will have on national and inter-
national efforts to prevent illicit production of and traffic in
narcotic drugs

(d) Tt is recommended that, to encourage efficient control, the
international organizations should-consider the establishment of
a fund from which the Board may grant the selling country an
award proportional to the amount of opium sold.

ARTICLE 35
DOCUMENT E/CONF.63/C.1/L.20

i

Costa tha amendment to the joint proposals in
document E/CONF.63/5

[Original text: Spanish]
(13 March 1972]

Article 35 (Actlon against the illicit traffic)
‘Add the following text:

2. It is recommended that, likewise having due regard to their

constitutional, legal and administrative systems, the Parties
should, with the technical assistance of the Board if they desire
n, promote:

‘ (a). The adoption of simultaneous measures for education
against drug abuse and for the control of anmy activity or

advertising which explicitly, subtly or by omission incites to
the consumption of drugs;

(b) The establishment in the territory of every Party of
national centres to deal with the stages of rehabilitation and
prevention in relation to drug consumption;

(c) The conclusion between the Parties of regional conven-
tions providing for the establishment of regional centres for
investigation, education, co-ordination and control in the matter
of narcotic drugs.

2. Texts approved by Committee I and submitted for
consideration by the Drafting Committee (E/CONF.
63/C.1/L.31 and Add.1-6)

1. At its 15th meeting, Committee I approved the
text of article 19 (E/CONF.63/C.1/L.31); at its 17th
meeting, it approved the text of article 14, paragraph 1,
(E/CONF.63/C.1/L.31/Add.1); at its 18th meeting, it
approved the text of article 21bis (E/CONF.63/C.1/
L.31/Add.2); at its 19th meeting, it approved the text
of article 9, paragraphs 4 and 5, and article 12 (E/
CONF.63/C.1/L.31/Add.3) and article 20 (E/CONF.
63/C.1/L.31/Add.4); at its 21st meeting, it approved
the text of article 35 (E/CONF.63/C.1/L.31/Add.5);
at its 22nd meeting, it approved the text of additional
provisions to amend the Single Convention and referred
to the Drafting Committee the question of determining
the appropriate place to insert them (the articles in
which insertion was considered being articles 35 and 38)
(E/CONF.63/C.1/L.31/ Add.6).

2, The texts approved by Committee I and submitted
to the Drafting Committee for consideration in the
numerical order of the articles of the Convention, were
the following:

[E/CONF.63/C.1/L.31/Add.3]

Article 9
COMPOSITION AND FUNCTIONS OF THE BOARD

4. The Board, subject to the terms of this Convention, shall
endeavour to limit the cultivation, manufacture and use of drugs.
to an adequate amount required for medical and scientific
purposes, to ensure their availability for such purposes, and to
prevent illicit cultivation, production, manufacture or trafficking
in drugs, in co-operation with Governments.

5. All measures undertaken by the Board within the frame-
work of this Convention shall be those most consistent with the
intent to further the co-operation of Governments with the
Board and to provide the mechanism for a continuing dialogue
between Governments and the Board which will lend assistance
to and facilitate effective national action to attain the alms of
this Convention.

[E/ CONF.63/C.1/L.31/Add.3]
Article 12 .
ADMINISTRATION OF THE ESTIMATE SYSTEM

1. The Board shall fix the date or dates by which and thé
manner in which the estimates as provided in article 19 shall be
furnished and shall prescribe the forms therefor.
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2. The Board shall, in respect of countries and territories to
which this Convention does not apply, request the Governments
concerned to furnish estimates in accordance with the pro-
visions of this Convention.

3. If any State fails to furnish estimates in respect of any
of its territories by the date specified, the Board shall, as far as
possible, -establish the estimates. The Board, in establishing
such estimates, shall, to the extent practicable, do so in co-
operation with the Government concerned.

4. The Board shall examine the estimates, including sup-
plementary estimates, and, except as regards requirements for
special purposes, may require such information as it considers
necessary in respect of any country or territory on behalf of
which an estimate has been furnished, in order to complete the
estimate or to explain any statement contained therein.

5. The Board, with a view to limiting the use and distri-
bution of narcotic drugs to an adequate amount required for
medical and scientific purposes and to ensuring their availability
for such purposes, shall as expeditiously as possible confirm the
estimates, including supplementary estimates, or, with the
consent of the Government concerned, may amend such
estimates. In case of a disagreement between the Government
and the Board, the latter will have the right to establish,
communicate and publish its own estimates, including  supple-
mentary estimates. :

6. In addition to the reports mentioned in article 15, the
Board shall, at such times as it shall determine but at least
annually, issue such information on the estimates as in its
opinion will facilitate the carrying out of this Convention.

[E/CONF.63/C.1/L.31/Add.1]

Article 14

MEASURES BY THE BOARD TO ENSURE THE EXECUTION
OF PROVISIONS OF THE CONVENTION

‘1.4 (a) If, on the basis of its examination of information
submitted by- Governments to the Board under the provisions
of this Convention, or of information communicated by United
Nations organs or by specialized agencies or, provided that they
are' approved by the Commission on the Board’s recommend-
ation, by other intergovernmental organizations and international
non-govemmental organizations which have direct competence
in the subject matter and which are in consultative status with
the Economic and Social Council under Article 71. of the
Charter of the United Nations or which enjoy a similar status
by special agreement with the Council, the Board has objective
reasons to believe that the aims of the present Convention
are seriously endangered by reason of the failure of any Party,
country or territory to carry out the provisions of the Con-
vention, it shall have the right to propose the opening of
consultations to the Government concerned or to request it to
furnish ‘explanations.5 If, without any failure in implementing
the provisions of the Convention, a Party or a country or
territory has become, or if there exists evidence of a serious
risk that it may become, an important centre of illicit culti-
vation, production, manufacture, traffic or consumption of

4 The attention of the Drafting Committee was drawn to the
fact that Committee 1 agreed at its 17th meeting that the
amendments to paragraph 1 would necessitate a minor change
in paragraph 2 of article 14 in the text of the Single Convention:
the words “paragraph 1 (¢)” should be amended to read “para-
graph 1 (d)”.

8 The attention of the Drafting Committee was drawn to an
amendment (see E/CONF.63/C.1/L.27) requesting that a
separate paragraph be made of the part of the text begmnmg
with ‘the words “If, without...”. Committee I agreed at its
16th meeting to refer this questxon to the Drafting Committee.

narcotics, the Board has the right to-propose to the Government
concerned the opening of consultations. Subject to the right of
the Board to call the-attention -of the Parties, the Council and
the Commission to the matter referred to in sub-paragraph (d)
below, the Board . shall treat as confidential a request for in-
formation, or an explanation furnished by a Government, or a
proposal for consultations and the consultations held with a
Government under the present sub-paragraph.

(b) After taking action under sub-paragraph (a) above, the
Board, if satisfied that it is necessary to do so, may call upon
the Government concerned to adopt such remedial measures
as shall seem under the circumstances to be necessary for the
execution of the provisions of this Convention.

(c) The Board may, if it thinks such action necessary for the
purpose of assessing the matter, propose to the Government
concerned that a study of the matter be carried out in its
territory by such means as the Government deems appropriate.
If the Government concerned decides te undertake this study,
it may request the Board to make available the expertise and
services of one or more persons with the requisite competence
to assist the officials of the Government in the proposed study.
The person or persons made available by the Board should
have the approval of the Government.

(d) If the Board finds that the Government concerned has
failed to give satisfactory explanations when called upon to do
so under sub-paragraph (a) above, or has failed to adopt any
remedial measures which it has been called upon to take under
sub-paragraph (b) above, or that there is a serious situation that
needs co-operative remedial action at the international fevel,®
it may at any time call the attention of the Parties, the Council
and the Commission to the matter, The Board shall so act if the
aims of this Convention are being seriously endangered and it
has not been possible to resolve the matter satisfactorily.? It
shall also so act if it considers that bringing a serious situation
to  the notice of the Parties, the Council and the Commission
is the most approptiate method of solving the said situation by
co-operative remedial action at the international level. "After
considering the reports of the Board, and of the Commission,
if available on the matter, the Council may draw the attention
of the General Assembly to the matter,

[E/ CONF.63_/ C.1l/ L.3_1]

Article 19
Bsnwmzs OF DRUG REQUIREMENTS

1. The Pames shall furmsh to the Board each year for each
of their territories, in the manner and form prescribed by the
Board, estimates on forms supplied by it in respect of the
following matters: .

(4) Quantities of drugs to be consumed for med:cal and
scientific purposes;

(b) Quantities of drugs to be utilized for the manufacture
of other drugs, of preparations in schedule lII and of substances
not covered by this Convention;

8 The attention of the Drafting' Committee was drawn to the

Spanish text. It was pointed out that the Spanish translation
of the words “a serious international situation that needs co-
operative remedial action at the international level” did not
fully reflect the meaning of the Engllsh text. Committee I agreed
at its 17th meeting that the versions in all languages should’ be
aligned: with the ‘English. text.

7 The attention of the Drafting Committee was drawn to a
request made in Committee I that a separate paragraph' be made
of the part of the text beginning with the words “It shall also
so act...”. Committee I agreed at its 17th meetmg to refer this
qtmtnon to the Drafting Committee.
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(¢) Stocks of drugs to be held as at 31 December of the year
to which the estimates relate;

(d) Approximate quantities of drugs necessary for addition
to special stocks;

(e) Area (in hectares) to be cultivated for the opium poppy
and its geographical location;

() Quantity of opium to be produced;

(g) The number of industrial establishments synthesizing

- narcotic drugs; and

(k) The production figures which will be attained by each of
the establishments referred to in the preceding sub-paragraph.

2. (a) Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory and
each drug except opium shall consist of the sum of the amounts
specified under sub-paragraphs (a), (b) and (d) of paragraph 1
of this article, with the addition of any amount required to
bring the actual stocks on hand at 31 December of the preceding
year to the level estimated as provided in sub-paragraph (c) of
paragraph 1.

(b) Subject to the deductions referred to in paragraph 3 of
article 21 bis, the total of the estimates for opium for each
territory shall consist of the sum of the amounts specified under
sub-paragraphs (a), (b)) and (d) of paragraph 1 of this article,
with the addition of any amount required to bring the actual
stocks on hand at 31 December of the preceding year to the
level estimated as provided in sub-paragraph (c) of paragraph
1, or of the amount specified under sub-paragraph (f) of para-
graph 1 of this article, whichever is higher. The relevant
estimates shall be appropriately modified to take into account
any quantity seized and thereafter released for licit use, as well
as any quantity taken from special stocks for the requirements
of the.civilian population.

(c) Subject to the deductions referred to in paragraph 3 of
article 21, the total of the estimates for each territory for
synthetic drugs shall consist of the sum of the amounts specified
under sub-paragraphs (a), (b) and (d) of paragraph 1 of this
article, with the addition of any amount required to bring the
actual stocks on hand at 31 December of the preceding year
to the level estimated as provided in sub-paragraph (c) of para-
graph 1, or of the amount specified under sub-paragraph (k) of
paragraph 1 of this article, whichever is higher.

3. Any State may during the year furnish supplementary
estimates with an explanation of the circumstances necessitating
such estimates.

4, The Parties shall inform the Board of the method used
for determining quantities shown in the estimates and of any
changes in the said method.

$. Subject to the deductions referred to in paragraph 3 of
article 21, the estimates shall not be exceeded.

[E/CONF.63/C.1/L.31/Add.4)

Article 20
STATISTICAL RETURNS TO BE FURNISHED TO THE BOARD

1. The Parties shall furnish to the Board for each of their
territories, in the manner and form prescribed by the Board,
statistical returns on forms supplied by it in respect of the
following matters:

(a) Production or manufacture of drugs;

(b) Utilization of drugs for the manufacture of other drugs,
of preparations in schedule III and of substances not covered
by this Convention, and utilization of poppy straw for the
manufacture of drugs;

(c) Consumption of drugs;

(d) Imports and exports of drugs and poppy straw;

(e) Seizures of drugs and disposal thereof;

(f) Stocks of drugs as at 31 December of the year to which
the returns relate; and

(g) Ascertainable area of cultivation of the opium poppy.

2. (a) The statistical returns in respect of the matters re-
ferred to in paragraph 1, except sub-paragraph (d), shall be
prepared annually and shall be furnished to the Board not later
than 30 June following the year to which they relate.

(b) The statistical returns in respect of the matters referred
to in sub-paragraph (d) of paragraph 1 shall be prepared
quarterly and shall be furnished to the Board within one month
after the end of the quarter to which they relate.

3, ... [former paragraph 4].

[B/CONF.63/C.1/L.31/Add.2]

Article 21 bis
LIMITATION OF PRODUCTION OF OPIUM

1. The production of opium by any country or territory shall
be organized and controlled in such manner as to ensure that,
as far as possible, the quantity produced in any one year shall
not exceed the estimate of opium to be produced as established
under paragraph 1 (f) of article 19,

2. If the Board finds on the basis of information at its
disposal in accordance with the provisions of this Convention
that a Party which has submitted an estimate under paragraph
1 (f) of article 19 has not limited opium produced in its
territory to legitimate purposes in accordance with relevant
estimates and that a significant amount of opium produced in
the territory of such a Party, whether licitly or illicitly, has
been introduced into the illicit traffic, it may, after studying
the explanations of the Party concerned, which shall be sub-
mitted to it within one month after notification of the finding
in question, decide to deduct all, or a portion, of such an
amount from the quantity to be produced and from the total
of the estimates as defined in paragraph 2 (b) of article 19 for
the next year in which such a deduction can be technically
accomplished, taking into account the season of the year and
contractual commitments to export opium. This decision shall
take effect ninety days after the Government concemed is
notified thereof.

3. After notifying the Party concerned of the decision it has
taken under paragraph 2 above with regard to a deduction, the
Board shall consult with that Government in order to resolve
the situation satisfactorily.

4. If the situation is not satisfactorily resolved, the Board
may utilize the provisions of article 14 where appropriate.

5. In taking its decision with regard to a deduction under
paragraph 2 above, the Board shall take into account not only
all relevant circumstances, including those giving rise to the
illicit traffic problem referred to in paragraph 2 above, but also
any relevant new control measures which may have been
adopted by the Government.8

{E/CONF.63/C.1/L.31/Add.5]

Article 35
ACTION AGAINST THE ILLICIT TRAFFIC

Having due regard to their constitutional, legal and admin-
istrative systems, the Parties shall:

8 The attention of the Drafting Committee was drawn to a

suggestion made at the 18th meeting of Committee I that it
would be better to insert paragraph 5 between paragraphs 2
and 3. The Committee agreed at the same meeting to refer this
suggestion to the Drafting Committee,
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(a) Make arrangements at the national level for co-ordination
of preventive and repressive action against the illicit traffic; to
this end they may usefully designate an appropriate agency
responsible for such co-ordination;

(b) Assist each other in the campaign against the illicit traffic
in narcotic drugs;

(c) Co-operate closely with each other and with the com-
petent international organizations of which they are members,
with a view to maintaining a co-ordinated campaign against the
illicit traffic;

(d) Ensure that international co-operation between the ap-
propriate agencies be conducted in an expeditious manner;

(e) Ensure that where legal papers are transmitted inter-
nationally for the purposes of a prosecution, the transmittal be
effected in an expeditious manner to the bodies designated by
the Parties; this requirement shall be without prejudice to the
right of a Party to require that legal papers be sent to it through
the diplomatic channel;

() Furnish, if they deem it appropriate, to the Board and
the Commission through the Secretary-General, in addition to
information required by article 18, information relating to
illicit drug activity within their borders, including information
on illicit cultivation, production, manufacture traffic and use.

(g) Furnish the information referred to in the preceding
paragraph as far as possible in such manner and by such dates
as the Board may request; if requested by a Party, the Board
may offer its advice to it in furnishing this information and in

endeavouring to reduce the illicit drug activity in the country
in question.

[E/CONF.63/C.1/L.31/ Add.6]

{Article 38 bis)®

TEXT OF ADDITIONAL PROVISIONS TO AMEND THE SINGLE CON-
VENTION, APPROVED BY COMMITTEE I AT ITS 22ND MEETING

It is desirable that each Party, as part of its action against
the illicit traffic in drugs, having due regard to its constitutional,
legal and administrative systems, and, if it so desires, with the
technical advice of the Board, should promote:

(@) The adoption of measures to increase education and
publicity against the illicit use and traffic in drugs, and to
counteract as far as possible all activities and publicity which
stimulate the illicit use of and traffic in drugs;

(b) The creation, as far as practicable, of centres concerned
with the problems of prevention and social reintegration in
relation to the illicit use of and traffic in drugs; and

(c) The establishment, in consultation with other interested
parties in the region, of agreements which contemplate the
development of regional centres for research and education to
combat the problems resulting from the illicit use and traffic
in drugs.

9 The Drafting Committee subsequently suggested that this
text might form a new article to be numbered 38 bis (see part
two, section F, p. 125, below).

D. TEXTS RELATING TO THE CONSIDERATION BY COMMITTEE II* OF THE PREAMBLE AND
ARTICLES 2, 10, 16, 22, 27, 36 AND 38 OF THE SINGLE CONVENTION ON NARCOTIC
DRUGS, 1961 AND THE PROPOSED ARTICLE 14 bis

1. Texts considered by Committee II

PREAMBLE
DOCUMENT E/CONF.63/L.1

Afghanistan: amendment to the Single Convention on
Narcotic Drugs, 1961

[Original text: English]
{13 March 1972}

Preamble

Amend the sixth paragraph of the preamble to read
as follows: '

Considering that effective measures against abuse of narcotic
drugs require co-ordinated and universal action, and that, in

* Committee II, established by the Conference in accordance
with rule 18 of its rules of procedure, was asked by the
Conference at its second, fourth and fifth plenary meetings to
consider the amendments to the preamble, article 2, paragraph
4, article 9 (except paragraphs 4 and §), article 10, paragraphs
1 and 4, article 11, paragraph 3, article 14, paragraph 6, articles
16, 27, 36 and 38, and the proposed article 14 bis, and to
prepare texts for submission to the Drafting Committee.

In the present section, the proposed texts are given in the
?:fmerical order of the articles of the Convention to which they

er.

particular, suppression of the illicit traffic requires adequate
assistance by the international community to the developing
States.

ARTICLE 2
DOCUMENT E/CONF.63/L.2

Austria, Belgium, Federal Republic of Germany, Italy,
Netherlands, New Zealand, Norway, Spain, Sweden,
Switzerland, Togo, Turkey: amendment to the Single
Convention on Narcotic Drugs, 1961 _

[Original text: English]
{13 March 1972)

Article 2 (Substances under control)

Paragraph 4

Insert before the words “need not apply” the follow-
ing:
and article 34, sub-paragraph (b), as regards retailers, scien-
tists, scientific institutions and hospitals.

The paragraph will then read:

4. Preparations in schedule III are subject to the same
measures of control as preparations containing drugs in sche-
dule II except that article 31, paragraphs 1 (b), and 4 to 15,
and article 34 (b) as regards retailers, scientists, scientific
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institutions and. hospitals need not apply, and that for the
purpose of estimates (article 19) and statistics (article 20) the
information required shall be restricted to the quanutles of
drugsusedmthemanufacmreofsuchpreparanons.

ARTICLE 10
DOCUMENT E/CONF.63/C.2/L.1

United Kingdom of Great Britain and Northern Ireland:
amendment to the joint proposals in document
E/CONF.63/5

[Original text: English)
[8 March 1972)

Article 10 (Terms of orﬂice and remuneration of mem-
- bers of the Board)

Paragraph 1

Amend the paragraph to read as follows:

1. The members of the Board shall serve for a period of
five years, provided that in the first election six members shall
be elected for three years and seven members for five years.
Members shall be eligible for re-election. The members whose
terms are to expire at the end of the above-mentioned initial
periods of three and five years shall be chosen by lot to be
drawn by the Secretary-General immediately after the first
election has been completed.

ARTICLE 14 bis
DOCUMENT E/CONF.63/C.2/L.3

Turkey: amendment to the joint proposals in document
E/CONF.63/5

' [Original text: French)

[9 March 1972)

Article 14 bis (Technical and financial assistance to
promote more effective execution of provisions of
the Convention)

- Amend the proposed text of article 14 bis to read
as follows:

In cases which it considers appropriate and either in addition
to or as an alternative to measures set forth in article 14,
paragraphs 1 and 2, the Board, with the agreement of the
Governments concerned, may recommend to the competent
United Nations authorities and to the specialized agencies, that
technical and financial assistance be provided to the Govern-
ment in support of its efforts to carry out its obligations under
this Convention, including those set out and referred to in
articles 2, 35 and 38.

DOCUMENT E/CONF.63/C.2/L.5

Cuba: amendment to the joint proposals in document
E/CONF.63/5

[Original text: Spanish)
[9 March 1972]

Article 14 bis (Technical and financial assistance to
promote more effective execution of provisions of
the Convention)

Amend the proposed text of article 14 bis to read
as follows:

The Board may, at the request of the Party concerned and
with the approval of the Commission, recommend to the

competent United Nations authorities, including the World
Health Organization, that technical and financial assistance be
rendered to the said Party in support of its efforts to perform
its obligations under this Convention, including the measures
prescribed in article 38, more effectively.

ARTICLE 16
DOCUMENT E/CONF.63/C.2/L.2

Turkey: amendment to the joint proposals in document
E/CONF.63/5

[Original text: English/French]

I8 March 1972]

Article 16 (Secretariat)
Amend the second sentence to read:
In particular, the Secretary and the staff of the Board shall

be appointed by the Secretary-General in agreement with the
Board.

DOCUMENT E/CONF.63/C.2/L.4

Union of Soviet Socialist Republics: amendment to the
joint proposals in document E/CONF.63/5

[Original text: French/Russian]
[9 March 1972]

Article 16 (Secretariat)

After the words “in consultation with the Board”,
delete the full stop and add the words “and subject to
confirmation by the Council”. .

DOCUMENT E/CONF.63/C.2/L.9

France: draft resolution on the secretariat of the
International Narcotics Control Board

[Original text: French]
[9 March 1972]

Article 16 (Secretariat)
Explanatory statement

The problem of the way in which the secretariat
of the International Control Board was to function
and be appointed was dealt with and solved by the
Economic and Social Council in its resolution 1196
(XLII), adopted at its 1464th plenary meeting on
16 May 1967. With a view to formalizing that solution
which met the wishes of the parties to the existing inter-
national conventions on narcotic drugs, it is proposed
that one of the resolutions to be adopted by the
Conference should recapitulate the essential elements
of the administrative arrangements decided by the
Secretary-General on the proposal of the Economic
and Social Council, as follows:

The Conference,

Considering that the measures adopted by the Economic and
Social Council in its resolution 1196 (XLII) of 16 May 1967
(1464th plenary meecting) met the wishes of the States Parties
to the Single Convention on Narcotic Drugs, 1961, and to the
earlier conventions still in force,

Recommends the continuation of the system which was
instituted by the Secretary-General of the United Nations and
whose main provisions are as follows:
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1. The International Narcotics' Control Board (hereinafter
referred to as the Board) has a secretariat distinct from the
Division of Narcotic Drugs;

2. That secretariat is an integral part of the Secretariat of the
United Nations; while under the full administrative control of
the Secretary-General, it is bound to carry out the decisions of
the Board;

3. The members of the secretariat are appointed or assigned

by the Secretary-General; the head of that secretariat is appoint-
ed or assigned in consultation with the Board. .

ARTICLE 22
DOCUMENT E/CONF.63/C.2/L.12

Argentina and New Zealand: amendments to the joint
proposals in document E/CONF.63/5

[Original text: Spanish]

[16 March 1972]

Article 22 (Special provision applicable to cultivation)

Redraft the title of this article as follows:
Special provisions applicable to cultivation and wild growth.

Redraft the text of the article as follows:

1. Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation and
harvest of the opium poppy, the coca bush or the cannabis
plant the most suitable measure, in its opinion, for protecting
the public health and welfare and ‘preventing the diversion of
drugs into the illicit traffic, the Party concerned shall prohibit
cultivation,

2. A Party prohibiting cultivation of the opium poppy or the
cannabis plant shall take all practicable measures:

(a) To seize any plants illicitly cultivated and to destroy them,
unless they are required for lawful medical or scientific purposes;

(b) Subject to ecological considerations, to destroy any plants
found to be growing wild unless they are required for lawful
medical or scientific purposes.

Any illicitly cultivated or wild plants converted to lawful
medical or scientific purposes in accordance with this article
shall be subject to.the provisions of the estimate system under
this Convention.,

ARTICLE 27
DOCUMENT E/CONF.63/6

Peru: amendment to the Single Convention on
Narcotic Drugs, 1961°
[Original text: Spanish)
[7 March 1972}
Article 27 (Additional provisions relating to coca
leaves)

Paragraph 1
Add the following text to the end of paragraph 1:

Alkaloids extracted in the process of preparing a flavouring
agent shall be used solely to meet domestic requirements. Any

10 The text proposed is a revised version of an amendment
proposed by Peru, and replaces the text which appears in
document E/CONF.63/2 (see part one, section B.1, p.2,
above).

greater quantities of alkaloids obtained in-the process of pre-
paring a flavouring agent shall be destroyed.

ARTICLE 36
DOCUMENT E/CONF.63/C.2/L.8

Mexico: amendments to the joint proposals in document
E/CONF.63/5

[Original text: French/Spanish)
[9 March 1972]

Article 36 (Penal provisions)
Paragraph 1
Set out the first sentence in the following manner:
1. Subject to its constitutional limitations,
(a) Each Party shall adopt..

In paragraph 1, sub-paragraph (b), replace the words
“as an alternatwe to” by the words “without prejudice
to”

DOCUMENT E/CONF.63/C.2/L.11

Spain: amendment to the joint proposals in document
E/CONF.63/5

[Original text: Spanish]
[13 March 1972)]

Article 36 (Penal provisions)
Paragraph 1

In sub-paragraph (b), after the words “the Parties
may”, insert a comma followed by the words:

without prejudice to the provisions of their municipal law,

ARTICLE 38
DOCUMENT E/CONF.63/C.2/L.6

Argentina: amendment to the joint proposals in
document E/CONF.63/5

[Original text: Spanish]
[9 March 1972}

Article 38 (Measures against the abuse of narcotic drugs)

Paragraph 1

After the word “measures”, insert a comma followed
by the words “whether voluntary or compulsory”.

DOCUMENT E/CONF.63/C.2/L.7

Mexico: amendment to the joint proposals in document
E/CONF.63/5

[Original text: French/Spanish)
[9 March 1972]

Article 38 (Measures against the abuse of narcotic drugs)

Paragraph 3

Replace the word “assist” by the words “endeavour
to assist”,
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2. Texts approved by Committee Il and snbmitted for
consideration by the Drafting Committee (E/CONF.
63/C.2/L.10 and Add.1-3

1. Between its 4th and 9th meetings, Committee II
approved the text of article 9, paragraphs 1 to 3, and
article 10, paragraph 1, and articles 14 bis, 16 and 38
(E/CONF.63/C.2/L.10); at its 11th meeting, it ap-
proved the text of article 36 (E/CONF.63/C.2/L.10/
Add.1); at its 12th meeting, it approved the text of
article 2, paragraph 4, and article 11, paragraph 3,
and decided not to recommend any change to article 14,
paragraph 6, of the Single Convention (E/CONF.63/
C.2/L.10/Add.2); at its 14th meeting, it approved the
text of article 10, paragraph 4 (E/CONF.63/C.2/L.10/
Add.3), and at its 17th meeting it approved the text of
article 22 (ibid.).

2. At the 13th meeting of Committee II, the amend-
ment to the preamble of the Convention submitted by
Afghanistan (E/CONF.63/L.1) was withdrawn (its text
was later submitted to the Conference in the form of a
draft resolution (E/CONF.63/L.7)).

3. At its 15th meeting, Committee II rejected the
amendment to article 27 proposed by Peru (E/CONF.
63/6).

4. The texts approved by Committee II and sub-
mitted to the Drafting Committee for consideration,
in the numerical order of the articles of the Convention,
were the following:

[E/CONF.63/C.2/L.10/ADD.2)

Article 2
SUBSTANCES UNDER CONTROL

4. Preparations in Schedule III are subject to the same
measures of control as preparations containing drugs in Schedule
I, except that article 31, paragraph 1 (b) and 4 to 15 and
article 34 (b) as regards retailers, scientists, scientific institutions
and hospitals need not apply, and that for the purpose of estim-
ates (article 19) and statistics (article 20) the information
required shall be restricted to the quantities of drugs used in
the manufacture of such preparations.

[E/CONF.63/C.2/L.10]

Article 9
COMPOSITION AND FUNCTIONS OF THE BOARD

1. The Board shall consist of thirteen members to be elected
by the Council as follows:

(a) Three members with medical, pharmacological or pharma-
ceutical experience from a list of at least five nominated
by the World Health Organization; and

(b) Ten meéembers from a list of persons nominated by the
Members of the United Nations and by Parties which are not
Members of the United Nations.

2. Members of the Board shall be persons who, by their
competence, impartiality and disinterestedness, will command
general confidence. During their term of office they shall not
hold any position or engage in any activity which would be
liable to impair their impartiality in the exercise of their func-
tions, The Council shall, in consultation with the Board, make

all arrangements necessary to ensure the full technical inde-
pendence of the Board in carrying out its functions.

3. The Council, with due regard to the principle of equitable
geographic representation, shall give consideration to the im-
portance of including on the Board, in equitable proportion,
persons possessing a knowledge of the drug situation in the
producing, manufacturing, and consuming countries, and con-
nected with such countries.

Article 10

TERMS OF OFFICE AND REMUNERATION OF MEMBERS OF THE
BoARrD

1. The members of the Board shall serve for a period of five
years; provided that in the first election six members shall be
elected for three years and seven members for five years.
Members shall be eligible for re-election. The members whose
terms are to expire at the end of the above-mentioned initial
periods of three and five years shall be chosen by lot to be
drawn by the Secretary-General immediately after the first elec-
tion has been completed.

[E/CONF.63/C.2/L.10/ADD.3]
Article 10

TERMS OF OFFICE AND REMUNERATION OF MEMBERS OF THE
BoARD

4. The Council, on the recommendation of the Board, may
dismiss a member of the Board who has ceased to fulfil the
conditions required for membership by paragraph 2 of article 9.
Such recommendation shall be made by an affirmative vote of
nine members of the Board.

[E/CONF.63/C.2/1L.10/ADD.2]
Article 11 }
RULES OF PROCEDURE OF THE BOARD

3. The quorum necessary at meetings of the Board shall
consist of eight members.

[E/CONF.63/C.2/L.10]
Article 14 bis

TECHNICAL AND FINANCIAL ASSISTANCE TO PROMOTE MORE
EFFECTIVE EXECUTION OF PROVISIONS OF THE CONVENTION

In cases which it considers appropriate and either in addition
to or as an alternative to measures set forth in article 14,
paragraphs 1 and 2, the Board, with the agreement of11 the
Governments concerned, may recommend to the competent
United Nations authorities and to the specialized agencies that
technical and financial assistance be provided to the Govern-
ment in support of its efforts to carry out its obligations under
this Convention, including those set out and referred to in
articles 2, 35 and 38.

Article 16
SECRETARIAT

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-General. In particular,12
the Secretary of the Board shall be appointed by the Secretary-
General in consultation with the Board.

11 The attention of the Drafting Committee was drawn to

the Spanish text: the words “en consulta con” should be “de
acuerdo con”.

12 The attention of the Drafting Committee was drawn to
the Spanish text: the words “No obstante” were suggested in the
Committee to replace the words “En particular”.
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[E/CONF.63/C.2/L.10/ADD.3]
Article 22
SPECIAL PROVISION APPLICABLE TO CULTIVATION

1. Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation of
the opium poppy, the coca bush or the cannabis plant the most
suitable measure, in its opinion, for protecting the public health
and welfare and preventing the diversion of drugs into the
illicit traffic, the Party concerned shall prohibit cultivation,

2. A Party prohibiting cultivation of the opium poppy or the
cannabis plant shall take all possible measures to seize any
plants illicitly cultivated and to destroy them, unless they are
required for lawful purposes.13

[E/CONF.63/C.2/L.10/ADD.1]
Article 36
PENAL PROVISIONS14

1. (a) Subject to its constitutional limitations, each Party shall
adopt such measures as will ensure that cultivation, production,
manufacture, extraction, preparation, possession, offering, offer-
ing for sale, distribution, purchase, sale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in transit, transport,
importation and exportation of drugs contrary to the provisions
of this Convention, and any other action which in the opinion
of such Party may be contrary to the provisions of this Con-
vention, shall be punishable offences when committed inten-
tionally, and that serious offences shall be liable to adequate
punishment particularly by imprisonment or other penalties of
deprivation of liberty,

(b) Notwithstanding the preceding sub-paragraph, when
abusers of narcotic drugs have committed such offences, the
Parties may provide, either as an altermative to conviction or
punishment or in addition to punishment, that such abusers
undergo measures of treatment, education, after-care rehabilita-
tion and social reintegration in conformity with paragraph 1
of Article 38.

2. Subject to the constitutional limitations of a Party, its legal
system and domestic law,

(a) (i) Each of the offences enumerated in paragraph 1, if
committed in different countries, shall be considered as a distinct
offence;

(ii) Intentional participation in, conspiracy to commit and
attempts to commit, any of such offences, and preparatory acts

13 The attention of the Drafting Committee was drawn to
the following points :

The word “seize”, in paragraph 2, should be translated in
French by the word “saisir’. This word should not be
translated in Spanish by “decomisar’” but another term should
be found;

The word “lawful”, in paragraph 2, should be translated in
French by ‘“légales” and in Spanish by “legales”.

14 While accepting the substance of article 36, Committee II
expressed the view that it should be reframed in order to take
f;countt of the following points raised during the discussion of

e text:

(a) The existing discrepancy in the English, French and
Spanish texts of the introductory sentences of paragraph 1 (a)
and paragraph 2 should be eliminated;

(b) A better wording should be found for the term “shall
be deemed to be” in the first sentence of paragraph 2 (b) @);

(c) A question was posed as to whether the word “existing”
in the first sentence of paragraph 2 (b) (i) could be deleted, to
avoid unnecessary interpretation problems;

(d) Doubts were expressed regarding the term “it may at
its option consider this Convention as a legal basis for extra-
dition” in paragraph 2 (b) (ii). This passage should be re-
framed in a more plain and less ambiguous way.

and financial operations in connexion with the offences referred
to in this article, shall be punishable offences as provided in
paragraph 1;

(iii) Foreign convictions for such offences shall be taken into
account for the purpose of establishing recidivism; and

(iv) Serious offences heretofore referred to committed either
by nationals or by foreigners shall be prosecuted by the Party
in whose territory the offence was committed, or by the Party
in whose territory the offender is found if extradition is not
acceptable in conformity with the law of the Party to which
application is made and if such offender has not already been
prosecuted and judgement given;

(b) (i) Each of the offences enumerated in paragraphs 1 and
2 (a) (ii) shall be deemed to be included as an extraditable
offence in any extradition treaty existing between Parties. Parties
undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them;

(ii) If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for
extradition in respect of the offences enumerated in paragraphs 1
and 2 (a) (ii). Extradition shall be subject to the other condi-
tions provided by the law of the requested Party;

(iii) Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences enumerated
in paragraphs 1 and 2 (a) (ii) as extraditable offences between
themselves subject to the conditions provided by the law of the
requested Party;

(iv) Extradition shall be granted in conformity with the law
of the Party to which application is made, and notwithstanding
sub-paragraphs (b) (i), (ii) and (iii) of this paragraph, the Party
shall have the right to refuse to grant the extradition in cases
where the competent authorities consider that the offence is
not sufficiently serious.

3, The provisions of this article shall be subject to the
provisions of the criminal law of the Party concerned on ques-
tions of jurisdiction.

4. Nothing contained in this article shall affect the principle
that the offences to which it refers shall be defined, prosecuted
and punished in conformity with the domestic law of a Party.

[E/CONF.63/C.2/L.10]

Article 38
MEASURES AGAINST THE ABUSE OF NARCOTIC DRUGS®

1. The Parties shall give special attention to and take all
practicable measures for the prevention of abuse of narcotic
drugs and for the early identification, treatment, education after-
care, rehabilitation and social reintegration of the persons in-
volved and shall co-ordinate their efforts to those ends.

2. The Parties shall as far as possible promote the training
of personnel in the treatment, after-care, rehabilitation and social
reintegration of abusers of narcotic drugs.

3. The Parties shall take all practicable measures to assist
persons whose work so requires to gain an understanding of the
problems of abuse of narcotic drugs and of its prevention, and
shall also promote such understanding among the general public
if there is a risk that abuse of such drugs will become wide-
spread.

15 The attention of the Drafting Committee was drawn to

the fact that Committee II approved article 38 on the under-
standing that the first line in paragraph 3 should correspond to
the first line in paragraph 1.
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3. Draft outline of an amending protocol prepared by
the Legal Adviser to the Conference at the request
of Committee II

DOCUMENT E/CONF.63/C.2/L.13
[Original text: English]
{20 March 1972
DRAFT OUTLINE OF PROTOCOL AMENDING
THE SINGLE CONVENTION ON NARCOTIC
DRUGS, 1961

[Preamble)
The Parties to the present Protocol,

Considering the provisions of the Single Convention
on Narcotic Drugs, 1961, done at New York on 30
March 1961, (hereinafter called the Single Convention),

Desiring to amend the Single Convention in order
to...,

- Have agreed as follows:

Article 1

AMENDMENTS TO ARTICLE ... PARAGRAPH ., ..
OF THE SINGLE CONVENTION
Article . . ., paragraph ..., of the Single Convention
shall be amended to read as follows:
16

Article 2
AMENDMENTS TO ARTICLE ..
SINGLE CONVENTION

Article . . . of the Single Convention shall be amended
to read as follows:

. OF THE

Article 3
NEW ARTICLE ...

The following new article shall be inserted after
article . .. of the Single Convention:

[Final clauses]
Article A1

LANGUAGES OF THE PROTOCOL AND PROCEDURE FOR
SIGNATURE, RATIFICATION AND ACCESSION

1. This Protocol, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic,
shall be open for signature until 31 December 1972
on behalf of any Party to the Single Convention.

2. This Protocol is subject to ratification. The
instruments of ratification shall be deposited with the
Secretary-General.

3. This Protocol shall be open after 31 December
1972 for accession by any Party to the Single Con-
vention which has not signed this Protocol. The instru-

16 The changes to the text of the Single Convention will be
underlined (in italics in the printed text).

17 Based on article 40 of the Single Conivention.

ments of accession shall be dcposntcd with the Secretary-
General.

Article B8
ENTRY INTO FORCE

This Protocol, together with the amendments which
it contains, shall come into force on the thirtieth day
following the date on which the [fortieth] [fifty-fifth]2®
instrument of ratification or accession is deposited in
accordance with article A [; provided, however, that
the amendment to article ... of the Single Convention,
set forth in article . .. of this Protocol, shall enter into
force among States which have ratified or acceded to
this Protocol upon the deposit of their mstruments of
ratification or accession.]??

2. In respect of any other State depositing an instru-
ment of ratification after the date of deposit of the
said [fortieth] [fifty-fifth]*! instrument, this Protocol shall
come into force on the thirtieth day after the deposit
by that State of its instrument of ratification or accession.

Article C*2
EFFECT OF ENTRY INTO FORCE

Any State which becomes a Party to the Single
Convention after the entry into force of this Protocol
pursuant to paragraph 1 of article B above shall, failing
an expression of a different intention by that State:

(@) Be considered as a Party to the Single Con-
vention as amended; and

(b) Be considered as a Party to the unamended
Single Convention in relation to any Party to that
Convention not bound by this Protocol.

Article D%
TRANSITIONAL PROVISIONS

1. The functions of the International Narcotics
Control Board provided in the amendments contained
in this Protocol shall, as from the date of the coming
into force of this Protocol pursuant to paragraph 1 of
article B above, be performed by the Board as con-
stituted by the unamended Single Convention.

2. The Ecomomic and Social Council shall fix the
date on which the Board as constituted under the

18 The first part of paragraph 1, and also paragraph 2, are
based on article 41 of the Single Convention.

19 In the discussion in Committee II, some delegations favour-
ed adopting the same number as that contained in article 41 of
the Single Convention, while others favoured a number equal
to two thirds of the present number of Partus to the Single
Convention.

20 The additional phrase was drafted at the request of the
representative of Austria.

21 See foot-note 9 above.

22 Based on article 40, paragraph 5, of the Vienna Convention
on the Law of Treaties (Official Records of the United Nations
Conference on the Law of Treaties, First and second sessions,
Documents of the Conference. (United Nations publication,
Sales No. E.70.V.5), p. 294.

23 Based on article 45 of the Single Convention. One
delegation suggested in Committee II that the Board should not
start to perform the functions conferred on it by the amend-
ments until it has been constituted as provided in the amend-
ments,
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amendments contained in this Protocol shall enter upon
its duties. As from that date, the Board as so constituted
shall, with respect to the Parties to the unamended
Single Convention and to the Parties to the treaties
enumerated in article 44 thereof, which are not Parties
to this Protocol, undertake the functions of the Board
as constituted under the unamended Single Convention.

Article E?t
RESERVATIONS

Any State may, at the time of signature or ratification
of or accession to this Protocol, make a reservation

24 Drafted to follow the text of article 50 as far as possible.
The question whether there were any amendments, othér than
those relating to the number and terms of office of members
of the Board, on which reservations should not be permitted
was left for consideration in plenary. Article 50 might have to
be adjusted, so as to give a right to States to make the same
reservations on the Single Convention as amended as they were
entitled to make on the Protocol.

in respect of any amendment contained herein other
than the amendments to article 9, paragraph 1 (article
... of this Protocol), article 10, paragraph 1 (article ...
of this Protocol), and ....

Article F

The Secretary-General shall transmit certified true
copies of this Protocol to all the Parties to the Single
Convention. When this Protocol has entered into force
pursuant to paragraph 1 of article B above, the
Secretary-General shall prepare a text of the Single
Convention as amended by this Protocol, and shall
transmit certified true copies of it to all States Parties
or entitled to become Parties to the Convention as
amended.

DoNE at Geneva, this . . . day of March one thousand
nine hundred and seventy-two, in a single copy, which
shall be deposited in the archives of the United Nations.

"E. MEMORANDUM PREPARED BY THE LEGAL ADVISER TO THE CONFERENCE
AT THE REQUEST OF THE GENERAL COMMITTEE*

DOCUMENT E/CONF.63/C.3/L.1
Form of an instroment to give effect to the amendments to a treaty

Methods of altering treaty rights and obligations

1. The problem of altering existing treaty rights and
obligations is a familiar one in international practice,
and several different means of doing so are available.
The means chosen depend upon certain legal and
practical considerations, which will be set out here-
after.

Conclusion of a new treaty relating to the
same subject matter

2. When all the parties to an earlier treaty become
parties to a later treaty relating to the same subject
matter, the earlier treaty is terminated or suspended
if the later treaty so provides, and only the later treaty
then applies. Thus, the Single Convention on Narcotic
Drugs, 1961, in its article 44, provides for the termin-
ation of certain earlier treaties in the narcotics field
as between parties to the Single Convention. If the
later treaty does mot provide for termination or sus-
pension of the earlier one, then the earlier treaty applies
only to the extent that its provisions are compatible
with those of the later treaty. If not all the parties
to the earlier treaty become parties to the later one,
then the earlier treaty remains in effect between those
which have accepted the later treaty and those which
have not done so. The method of conclusion of a new

* Constituted by the Conference in accordance with rules 13
to 15 of its rules of procedure, the General Committee had the
task of assisting the President in the general conduct of the
businui of the Conference and ensuring the co-ordination of
its wor

[Original text: English]
[10 March 1972]

treaty is especially appropriate when a comprehensive
review is made of all the rights and obligations in a
particular field, or when the changes to be made are
very extensive. .’

Conclusion of a supplementary convention or protocol

3. If the object is primarily to supplement existing
rights and obligations rather than to transform them,
then a supplementary convention or protocol is appro-
priate. The Protocol bringing under international control
drugs outside the scope of the Convention of 13 July
1931, as amended, signed at Paris on 19 November
1948, and the Protocol for limiting and regulating the
cultivation of the poppy plant, the production of, inter-
national and wholesale trade in, and use of opium,
signed at New York on 23 June 1953, are examples
of agreements in this category (though the 1953 Pro-
tocol, by its article 6, paragraph 4, does modify one
provision of the 1925 International Opium Convention).
Another example is the Supplementary Convention on
the Abolition of Slavery, the Slave Trade and Insti-
tutions and Practices Similar to Slavery, done at Geneva
on 7 September 1956.%°

Conclusion of an amending protocol

4. If the actual wording of an earlier treaty is to be
altered in part, then the most natural method of pro-
ceeding is by a protocol of amendment. In the practice

25 United Nations, Treaty Series, vol. 266, p. 40.
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of the United Nations there are ten such protocols,
which are listed in the annex to the present memoran-
dum and numbered 1 to 10. The first seven protocols
amended treaties concluded before the United Nations
came into existence; the last three amended United
Nations treaties. The first example (No. 1) is the Pro-
tocol of 11 December 1946 amending prior treaties on
narcotics. The practice thereafter changed somewhat
as the result of certain difficulties encountered in respect
to the protocols adopted in 1946 and 1947 (Nos. 1,
2 and 3), and the protocols concluded between 1948
and 1953 (Nos. 4, 5, 6 and 7) are in some respects
technically improved. The three further protocols (Nos.
8, 9 and 10), which were concluded in order to amend
treaties concluded under the auspices of the United
Nations, have each of them special features reflecting
particular problems in regard to the earlier treaties
involved.

Legal effect of amending protocols

5. A party to the earlier treaty which becomes a
party to the amending protocol obviously becomes a
party to the treaty as amended. Only one of the ten
United Nations protocols (No. 8) requires that, for
the entry into force of the amending protocol, all the
parties to the earlier treaty should have bound them-
selves by the protocol; the other nine provide that the
protocols and the amendments they contain should
come into force on much less rigorous conditions.
Those nine protocols therefore raise the question of
the treaty relations between those parties to the earlier
treaty which have, and those which have not, become
parties to the protocol. The protocol cannot bind any
State which has not become a party to it; therefore
the treaty in its unamended form applies between those
parties which have accepted the protocol and those
which have not accepted it.

6. There is, however, a further principle which
appears to have been accepted in practice, relating to
the effect of an amendment transferring to a new organ
the functions provided by the treaty, or changing the
composition of an organ. When the functions conferred
on organs of the League of Nations by narcotics treaties
were transferred to United Nations organs by the 1946
Protocol (No. 1), no State party to the earlier treaties
refused to recognize the competence of the United
Nations organs, even if it did not become party to the
Protocol. The same thing happened when the Inter-
national Narcotics Control Board was established
pursuant to the Single Convention, and took over the
functions of the former Permanent Central Opium
Board and Drug Supervisory Body. No State party
to the earlier treaties contested the competence of the
new Board, even if it did not become party to the
Single Convention. Thus, it seems to have been re-
cognized that when, pursuant to a new agreement,
a body responsible for the administration of the inter-
national narcotics control system is reconstituted or
replaced by a new body, the new body succeeds
smoothly to the competence of the old one. Naturally,
however, the new body would not be entitled to

exercise new powers conferred on it by the later
agreement in respect of any State not party to the
later agreement which objected to such exercise.

7. A question arises as to the rights of States which
wish to become parties to the treaty after the amend-
ments have come into force: can such States become
parties to the unamended treaty, or are they limited
to accepting the treaty in its amended form? The Vienna
Convention on the Law of Treaties, though not yet in
force, may indicate that States consider that there is
a presumption on the matter, since it provides in article
40, paragraph 5, that:

Any State which becomes a party to the treaty after the
entry into force of the amending agreement shall, failing an
expression of a different intention by that State:

(a) Be considered as a party to the treaty as amended; and

(b) Be considered as a party to the unamended treaty in
relation to any party to the treaty not bound by the amending
agreement.26

Some of the United Nations amending protocols (Nos. 4,
S, 6, 7, 8 and 9) go farther than a presumption, and
contain express provisions to the effect that ... any
State becoming a party to the Convention, after the
amendments thereto have come into force, shall become
a party to the Convention as so amended”.

8. The question of the legal effect of amending pro-
tocols having been thus examined, it is appropriate to
turn to the matters which, within this legal framework,
remain open to the choice of the Conference.

States which may become parties
to an amending protocol

9. Nine of the ten amending protocols of the United
Nations (Nos. 1-9) are open only to the parties to the
treaties being amended. They are purely subsidiary,
dependent agreements, having no other object than to
amend the treaties, and hence it would be meaningless
for any State not already bound by the treaties to
become party to the protocols. The tenth protocol (No.
10), however, has a different character; it not only
broadens certain obligations of the Convention relating
to the Status of Refugees, but it also binds States to
observe the substantive provisions of that Convention,
and thus is an independent and complete international
instrument. Accordingly, the Protocol relating to the
Status of Refugees is open to accession, according to
article V, “on behalf of all States Parties to the Con-
vention and of any other State Member of the United
Nations or member of any of the specialized agencies
or to which an invitation to accede may have been
addressed by the General Assembly”. That Protocol
also has much more extensive final clauses than the
others, since it contains articles on the settlement of
disputes, on federal States, on reservations and on
denunciation.

26 Official Records of the United Nations Conference on the
Law of Treaties, First and second sessions, Documents of the
Conference (United Nations publication, Sales No. E.70.V.5),
p. 294.
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Methods of becoming party to the protocols

10. Most of the protocols (Nos. 1-8) contain pro-
visions like the 1946 Protocol (No. 1), which provides
in article VI that:

States may become Parties to the present Protocol by

(a) Signature without reservation as to approval,

(b) Signature subject to approval followed by acceptance or
. (¢) Acceptance.

Acceptance shall be effected by the deposit of a formal
instrument with the Secretary-General of the United Nations.

One protocol (No. 9) provides only for signature,
and one (No. 10) only for accession. The degree of
formality of the procedure required for States to become
parties depends mainly upon the importance of the
obligations undertaken.

Entry into force

11. Seven of the protocols (Nos. 1-7) have separate
and differing requirements for the entry into force of
the protocols themselves, and for the entry into force of
the amendments they contain, These requirements will
be described below. This double entry into force is
not essential to the amendment procedure, and the
three last protocols (Nos. 8-10) provide simply that
the amendments take effect at the same time as the
protocols.

Entry into force of the protocols

12. The earliest of the protocols (No. 1) contains an
unusual provision to the effect that the Protocol shall
come into force in respect of each party on the date
of signature without reservation as to approval or on
the date of deposit of an instrument of acceptance;
that is, apparently only one party would have been
necessary. The other protocols which, like the first
one, have separate conditions for entry into force of
the amendments (Nos. 2-7) and one further protocol
(No. 9), all require two parties for the entry into force
of the protocols. One protocol (No. 8) requires that
all the parties to the earlier agreement should become
parties to the protocol. The remaining protocol (No. 10)
entered into force on the date of deposit of the sixth
instrument of accession.

Separate entry into force of amendments

13. The earliest protocols (Nos. 1-3) provided that
the amendments to each treaty would enter into force
when “a majority” of the parties to that treaty had
become parties to the protocol. It is, however, not
always possible, because of unsettled questions con-
nected with the succession of States, because of the
non-recognition of some States by others, etc., to draw
up a universally accepted list of the parties to a treaty,
and consequently the calculation of how many States
constitute “a majority of the parties” may be contro-
versial. For this reason, later protocols (Nos. 4-7)
specify the number of parties to the treaties which
must become parties to the protocol in order to bring
the amendments into force. These numbers vary con-
siderably. One protocol (No. 4) requires 15; another

(No. 5) requires 20; another (No. 6) requires 13; and
another (No. 7) requires 23.

Effect of entry into force of amendments

14. Under the usual United Nations procedure of
amendment (Nos. 1-9), the entry into force of amend-
ments has the effect of bringing into being a new
international instrument, the treaty as amended, and
the Secretary-General transmits certified true copies of
it to States not already bound by it. Those States
may become parties directly to the treaty as amended,
in accordance with its final clauses, and do not first
become parties to the original treaty and then to the
amending protocol.

15. As has been stated in paragraph 9 above, one
protocol (No. 10) is an independent and complete
instrument, covering the full range of obligations in
its field. That Protocol did not bring into being a
“convention as amended”, and States not already bound
may become so simply by becoming parties to the
Protocol.

Transitional provisions

16. The amendments proposed to the Single Con-
vention include changes in the composition and terms
of office of the International Narcotics Control Board.
If these amendments are accepted by the Conference,
it will need to consider not only the question of the
entry into force of the amending instrument and that
of the amendments, but also that of transitional pro-
visions like article 45 of the Convention, whereby,
after the entry into force of the amendments, the
Board in its old composition would perform the new
functions conferred on it by the amendments until
such time as the Economic and Social Council decided
that the new composition should come into effect. The
time of entry into force is rarely exactly foreseeable,
and if it came unexpectedly before the Council had
been able to carry out the necessary elections, then
in the absence of transitional provisions the Board
would not be regularly constituted from the moment
that the amendments took effect.

Reservations

17. Only one of the United Nations protocols (No.
10) contains a reservations clause, and it would seem
to be the only one of them in respect of which re-
servations have in fact been made. If the Conference
decides to include in the amending instrument a clause
permitting reservations in respect of particular amend-
ments, the same clause should also be inserted by
amendment in article 50 of the Single Convention, in
order that it may be incorporated in the Convention
as amended (see para. 14 above), and thus make such
reservations available to States not already bound by
the Convention.

Decisions to be taken by the Conference

18. It may be convenient to recapitulate the decisions
which the Conference should take in order to make
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possible the drafting of final clauses for submission
to it. It would seem, on the basis of the proceedings
thus far, that the most appropriate form of instrument
for amending the Single Convention would be an
amending protocol (see paras. 4-9 above). If that view
is accepted, it should be determined whether such a
protocol should:

(@) Be a simple subsidiary instrument like nine of
the United Nations protocols, having no object apart
from effecting the amendments (see para. 9 above),
and hence open only to States parties to the Single
Convention, or whether it should be a comprehensive
independent instrument (like one United Nations pro-
tocol) which would incorporate the obligations of the
Convention, be open to a wider category of States, and
require more elaborate final clauses;

(b) Provide a possibility for States to become parties
by simple signature (see para. 10 above), or whether
ratification or accession should be required;

(¢) Provide separate and different conditions for the
entry into force of the protocol and of the amendments
(see paras. 11-13 above), or the same conditions for
both, and what the conditions should be;

(d) Include transitional provisions regarding the
composition and terms of office of the International
Narcotics Control Board (see para. 16 above);

(e) Include a reservations clause (see para. 17 above).

ANNEX

AMENDING PROTOCOLS CONCLUDED UNDER THE AUSPICES
OF THE UNITED NATIONS

1. Protocol amending the Agreements Conventions and Pro-
tocols on Narcotic Drugs, concluded at the Hague on 23 January
1912, at Geneva on 11 February 1925 and 19 February 1925,
and 13 July 1931, at Bangkok on 27 November 1931 and at
Geneva on 26 June 1936,

Entered into force on 11 December 1946.
United Nations, Treaty Series, vol. 12, p. 179.

2. Protocol to amend the Convention for the Suppression of
the Traffic in Women and Children concluded at Geneva on
30 September 1921, and the Convention for the Suppression of
the Traffic in Women of Full Age, concluded at Geneva on
11 October 1933. Signed at Lake Success, New York, on 12
November 1947.

Entered into force on 12 November 1947.
United Nations, Treaty Series, vol. 53, p. 13.

3. Protocol to amend the Convention for the suppression of
the circulation of and traffic in obscene publications, concluded
at Geneva on 12 September 1923. Signed at Lake Success, New
York, on 12 November 1947.

Entered into force on 12 November 1947.
United Nations, Treaty Series, vol. 46, p. 169.

4. Protocol amending the International Convention relating
to Economic Statistics signed at Geneva on 14 December 1928.
Signed at Paris on 9 December 1948.

Entered into force on 9 December 1948.

United Nations, Treaty Series, vol. 20, p. 229.

5. Protocol amending the International Agreement for the
Suppression of the White Slave Traffic, signed at Paris on
18 May 1904, and the International Convention for the Sup-
pression of the White Slave Traffic, signed at Paris on 4 May
1910. Signed at Lake Success, New York, on 4 May 1949.

Entered into force on 4 May 1949.

United Nations, Treaty Series, vol. 30, p. 23.

6. Protocol amending the Agreement for the Suppression of
the Circulation of Obscene Publications, signed at Paris on
4 May 1910, Signed at Lake Success, New York, on 4 May
1949,

Entered into force on 4 May 1949,

United Nations, Treaty Series, vol. 30, p. 3.

7. Protocol amending the Slavery Convention signed at
Geneva on 25 September 1926, Done at United Headquarters
on 7 December 1953,

Entered into force on 7 December 1953.

United Nations, Treaty Series, vol. 182, p. 51.

8. Additional Protocol amending certain provisions of the
Agreement providing for the provisional application of the
draft International Customs Conventions on Touring, on. Com-
mercial Road Vehicles and on the International Trangport of
Goods by Road, Done at Geneva on 28 November 1952,

Entered into force on 7 July 1955.

United Nations, Treaty Series, vol. 212, p. 296.

9. Protocol amending the International Agreement on Olive
Oil, 1956. Done at Geneva on 3 April 1958.

Entered into force on 11 April 1958.

United Nations, Treaty Series, vol, 302, p. 121,

10. Protocol relating to the Status of Refugees. Done at
New York on 31 January 1967.

Entered into force on 4 October 1967.
United Nations, Treaty Series, vol. 606, p. 267.

F. REPORT OF THE DRAFTING COMMITTEE *
DOCUMENTS E/CONF.63/L.5 AND ADD.1-6

DOCUMENT E/CONF.63/L.5

[Original text: English]
[16 March 1972]

1. The Drafting Committee met on 15 March 1972.
It elected by acclamation Mr. H. Gros Espiell (Uruguay)

¥ The Drafting . Committee, appointed at the first plenary
meeting of the Conference in accordance with rule 17° of its
rules of procedure, had the task of preparing drafts and giving

as its Vice-Chairman. It considered the text of Articles
9, 10, 38, 14 bis and 16 as referred to it by Committee
II (see section D.2 above).

advice on drafting as requested by the Conference, of co-
ordinating and reviewing the drafting of all texts, and of sub-
mitting them to the plenary Conference for consideration and
adoption.

In the texts submitted to the Conference in the report of the
Drafting Committee, the italicized passages represent changes
to the existing text of the Single Convention.
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2. The Drafting Committee submits to the plenary
Conference the following text of article 9 (paras. 1-3)
and articles 38, 14 bis and 16.

Article 9 [paragraphs 1 to 3). Composition and functwns of
the Board

1. The Board shall consist of thirteen members to be elected
by the Council as follows:

(a) Three members with medical, pharmacological or pharma-
ceutical experience from a list of at least five persons nominated
by the World Health Organization; and

(b) Ten members from a list of persons nominated by the
Members of the United Nations and by Parties which are not
Members of the United Nations.

2. Members of the Board shall be persons who, by their
competence, impartiality and disinterestedness, will command
general confidence. During their term of office they shall not
hold any position or engage in any activity which would be
liable to impair their impartiality in the exercise of their
functions, The Council shall, in consultation with the Board,
make all arrangements necessary to ensure the full technical
independence of the Board in carrying out its functions.

3. The Council, with due regard to the principle of equitable
geographic representation, shall give consideration to the im-
portance of including on the Board, in equitable proportion,
persons possessing a knowledge of the drug sitnation in the
producing, manufacturing, and consuming countries, :and con-
nected with such countries.

Article 38. Measures against the abuse of drugs

1. The Parties shall give special attention to and take all
practicable measures for the prevention of abuse of drugs and
for the early identification, treatment, education, after-care,
rehabilitation and social reintegration of the persons involved
and shall co-ordinate their efforts to these ends.

2, The Parties shall as far as possible promote the training
of personnel in the treatment, after-care, rehabilitation and
social reintegration of abusers of drugs.

3. The Parties shall take all practicable measures to assist
persons whose work so requires to gain an understanding of
the problems of abuse of drugs and of its prevention, and shall
also promote such understanding among the general public if
there is a risk that abuse of drugs will become widespread.

Article 14 bis, Technical and financial assistance

In cases which it considers appropriate and ‘either in addition
1027 or as an alternative to measures set forth in article 14,
paragraphs 1 and 2, the Board, with the agreement of the
Government concerned, may recommend to the competent
United Nations organs and to the specialized agencies, that
technical or financial assistance, or both, be provided to the
Government in support of its efforts to carry out its obligations
under this Convention,?8 including those set out or referred
1029 in articles 2, 35 and 38. .

27 Whereas the French and Spanish texts use the words
“parallélement” and “paralelamente”, the English-speaking and
Russian-speaking delegations said they preferred that the English
and Russian versions be left unchanged.

28 The use of the expression “this Convention” was subject,
according to the Committee, to revision in the light of the
decision finally taken by the Conference on the form of the

instrument to be adopted.
29 Some delegations expressed a preference for the use of a
single term, e.g. “provided for”, instead of the words “set out

or referred to”.

Article 16. Secretariat

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-General. In particular, the
Secretary of the Board shall be appointed by the Secretary-
General in consultation with the Board.

DOCUMENT E/CONF.63/L.5/ADD.1
[Original text: English)
[20 March 1972)]

1. The Drafting Committee met on 17 March 1972
and considered the text of a redraft of article 10, para-
graph 1, proposed by the representative of Uruguay,
article 36 paragraph 3 of article 11 and paragraph 4
of article 2 as referred to it by Committee II (see section
D.2 above).

2. The Drafting Committee submits to the plenary
Conference the following text of article 10, paragraph 1,
article 36, article 11, paragraph 3, and article 2, para-
graph 4.

Article 10 [paragraph 1]. Terms of office and remuneration of
members of the Board8?

1. The members of the Board shall serve for a period of
five years and may be re-elected.

[However, of the members elected at the first election, the
terms of six members shall expire at the end of three years
and the terms of the other seven members shall expire at the
end of five years.]

[However, at the first election after the increase in the
membership of the Board from eleven to thirteen members the
terms of six members shall expire at the end of three years
and the terms of the other seven members shall expire at the
end of five years.]3*

The members of the Board whose terms are to expire at
the end of the above-mentioned initial periods of three and five
years shall be chosen by lot to be drawn by the Secretary-
General immediately after the first election has been completed.

Article 36. Penal provisions

1. (@) ...

(b) Notwithstanding the preceding sub-paragraph, when abus-
ers of drugs have committed such offences32 the Parties may
provide, either as an alternative to conviction or punishment or
in addition 1038 punishment, that such abusers undergo measures
of treatment, education, after-care, rehabilitation and social
reintegration in conformity with paragraph 1 of article 38.

80 The representative of the Philippines was in favour of
including in article 10 a provision reading as follows: “The first
election after the increase in the membership of the Board shall
;ake place at the expiration of the term of the present mem-

ers”.

81 Some members of the Drafting Committee considered that
it\was for the plenary Conference to decide whether the pro-
visions of the paragraphs in brackets were transitional provisions
and which of them it wished to adopt.

32 The Drafting Committee interpreted “such offences” as
referring to all the offences mentioned in paragraph 1 (a).

83 The representative of India suggested that the words “con-
viction or” should be added after the words “in addition to”.
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2. Subject to the constitutional limitations34 of a Party, its
legal system and domestic law,

@ ...

(b) (i) Each of the offences enumerated in paragraphs 1 and
2 (a) (ii) of this article shall be deemed to be included as an
extraditable offence in any extradition treaty existing between
Parties. Parties undertake to include such offences as extra-
ditable offences in every extradition treaty to be concluded
between them.

(ii) If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for
extradition in respect of the offences enumerated in paragraphs
1 and 2 (a) (ii) of this article. Extradition shall be subject to
the other conditions provided by the law of the requested
Party.

(iii) Parties which do not make extradition conditional on
the existence of a treaty shall recognize the offences enumerated
in paragraphs 1 and 2 (a) (ii) of this article as extraditable
offences between themselves, subject to the conditions prowded
by the law of the requested Party.

(iv) Extradition shall be granted in conformity with the law
of the Party to which application is made, and, notwithstanding
sub-paragraph (b) (i), (ii) and (iii) of this paragraph, the Party
shall have the right to refuse to grant the extradition in cases
where the competent authorities consider that the offence is not
sufficiently serious.

3. ...

4. ...

Article 11. Rules of procedure of the Board

3. The quorum necessary at meetings of the Board shall
consist of eight members.

Article 2. Substances under control

4. Preparations in Schedule III are subject to the same
measures of control as preparations containing drugs in Schedule
II, except that article 31, paragraphs 1 (b) and 3 to 1535 and,
as regards retailers, scientists, scientific institutions and hos-
pitals, article 34 (b) need36 not apply, and that for the purpose
of estimates (article 19) and statistics (article 20) the inform-
ation required shall be restricted to the quantities of drugs used
in the manufacture of such preparations.

DOCUMENT E/CONF.63/L.5/ADD.2

[Original text: English]
[21 March 1972]

1. The Drafting Committee met on 20 March 1972
and considered the text of article 19 as referred to it
by Committee I (see section C.2 above).

34 In the Spanish text, in order to bring the wording of
paragraph 2 into line with that of paragraph 1 (@), the words
“A reserva de las limitaciones que imponga la Constitucién
respectiva” were changed to “A reserva de lo dispuesto por su
Constitucién”.

35 In the English version, the Drafting Committee replaced
“4 to 15” by “3 to 15", in order to bring the text into accord
with that in the other official languages and that of article 31,
paragraph 6, of the Single Convention, and to correct an
evident misprint in the original text of the Convention.

36 In the French version, in order to bring the text into
accord with that in the other official languages, the word
“nécessairement” was added after the words “ne seront pas”.

2. The Drafting Committee submits to the plenary
Conference the following text of this article.

Article 19. Estimates of drug requirements

1. ...

(@) ...

®) ...

@© .

@ .

(e) The area (in hectares) and the geographical location of
land to be used for the cultivation of the opium poppy;

(f) Approximate quantity of opium to be produced;

(g) The number of industrial establishments manufacturing
synthetic drugs; and

(h) The quantities of synthetic drugs to be manufactured by

each of the establishments referred to in the preceding sub-
paragraph.
"~ 2. (a) Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory and
each drug except opium and synthetic drugs shall consist of the
sum of the amounts specified under sub-paragraphs (a), (b) and
(d) of paragraph 1 of this article, with the addition of any
amount required to bring the actual stocks on hand at 31 De-
cember of the preceding year to the level estimated as provided
in sub-paragraph (c) of paragraph 1.

(b) Subject to the deductions referred to in paragraph 3 of
article 2137 regarding imports and in paragraph 2 of article
21 bis, the total of the estimates for opium for each territory
shall consist either of the sum of the amounts specified under
sub-paragraphs (a), (b) and (d) of paragraph 1 of this article,
with the addition of any amount required to bring the actual
stocks on hand at 31 December of the preceding year to the
level estimated as provided in sub-paragraph (c) of paragraph 1,
or of the amount specified under sub-paragraph (f) of para-
graph 1 of this article, whichever is higher.

(c) Subject to the deductions referred to in paragraph 3 of
article 21, the total of the estimates for each territory for each
synthetic drug shall consist either of the sum of the amounts
specified under sub-paragraphs (a), (b) and (d) of paragraph 1
of this article, with the addition of any amount required to
bring the actual stocks on hand at 31 December of the preced-
ing year to the level estimated as provided in sub-paragraph (c)
of paragraph 1, or of the sum of the amounts specified under
sub-paragraph (h) of paragraph 1 of this article, whichever is
higher.

(d) The estimates furnished under the preceding sub-para-
graphs of this paragraph shall be appropriately modified to take
into account any quantity seized and thereafter released for licit
use, as well as any quantity taken from special stocks for the
requirements of the civilian population.38

3....
4, ...

5. Subject to the deductions referred to in paragraph 3 of
article 21, and account being taken where appropriate of the
provisions of article 21 bis, the estimates shall not be exceeded.89

87 The representatives of the United Kingdom of Gréat
Britain and Northern Ireland and the Union of Soviet Socialist
Republics reserved their position on the inclusion of a reference
to paragraph 3 of article 21.

38 Some" delegations wished to emphasize that this sub-para-
graph does not contradict but reiterates the provisions of
paragraph 2 of article 21.

89 The Drafting Committee reserved the possibility - of re-
considering the changes in the text of this paragraph.
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DOCUMENT E/CONF.63/L.5/ADD.3

[Original text: English]
[22 March 1972]

1. The Drafting Committee met on 21 and 22 March
1972 and considered the text of article 14 as referred
to it by Committee I (see section C.2 above).

2. The Drafting Committee submits to the plenary
Conference the following text of article 14, paragraph 1:

Article 14. Measures by the Board to ensure the execuuon of
provisions of the Convention

1. (@) If, on the basis of its examination of information sub-
mitted by Governments to the Board under the provisions of
this Convention, or of information communicated by United
Nations organs or by specialized agencies or, provided that they
are approved by the Commission on the Board's recommenda-
tion, by either other intergovernmental oganizations or inter-
national non-governmental organizations which have direct com-
petencet® in the subject matter and which are in consultative
status with the Economic and Social Council under Article 71
of the Charter of the United Nations or which enjoy a similar
status by special agreement with the Council, the Board has
objective reasons to believe that the aims of this Convention
are seriously endangered by reason of the failure of any Party,
country or territory to carry out the provisions of this Conven-
tion, the Board shall have the right to propose to the Govern-
ment concerned the opening of consultations or to request it to
furnish explanations.#1 If, without any failure in implementing
the provisions of the Convention, a Party or a country or
territory has become, or if there exists evidence of a serious
risk that it may become an important centre of illicit cultiva-
tion, production or manufacture of, or traffic in or consumption
of drugs, the Board has the right to propose to the Government
concerned the opening of consultations. Subject to the right of
the Board to call the attention of the Parties, the Council and
the Commission to the matter referred to in sub-paragraph (d)
below, the Board shall treat as confidential a request for
information, or an explanation by a Government or a proposal
for consultations and the consultations held with a Government
under this sub-paragraph.

®) ...

(c) The Board may, if it thinks such action necessary for
the purpose of assessing a matter referred to in sub-paragraph
(a) of this paragraph, propose to the Government concerned
that a study of the matter be carried out in its territory by such
means as the Government deems appropriate. If the Government
concerned decides to undertake this study, it may request the
Board to make available the expertise and the services of one
or more persons with the requisite competence to assist the
officials of the Government in the proposed study. The person
or persons whom the Board intends to make available shall be
subject to the approval of the Government. The modalities of
this study and the time-limit within which the study has to be
completed shall be determined by consultation between the
Government and the Board. The Government shall communicate
to the Board the results of the study and shall indicate the
remedial measures that it considers it necessary to take.

40 The delegations of Turkey and Uruguay expressed their
disagreement with the use of the words “direct competence”,
which were employed in this paragraph in a sense that did not
corrupond to their technical meaning in law and which might
thus give rise to difficult problems of interpretation.

41 The delegation of India considered that no change should
have been made in the last part of this sentence.

{d) If the Board finds that the Government concerned has
failed to give satisfactory explanations when called upon to do
so under sub-paragraph (a) above, or has failed to adopt any
remedial measures which it has been called upon to take under
sub-paragraph (b) above, or that there is a serious situation that
needs co-operative action at the international level with a view
to remedying it, it may call the attention of the Parties, the
Council and the Commission to the matter. The Board shall
so act if the aims of this Convention are being seriously en-
dangered and it has not been possible to resolve the matter
satisfactorily in any other way. It shall also so act if it finds
that there is a serious situation that needs co-operative action
at the international level with a view to remedying it and that
bringing such a situation to the notice of the Parties, the
Council and the Commission is the most appropriate method
of facilitating such co-operative action; after considering the
reports of the Board, and of the Commission if available on
the matter, the Council may draw the attention of the General
Assembly to the matter.s2

DOCUMENT E/CONF.63/L.5/ADD.4

[Original text: Engli;sh]
[23 March 1972]

1. The Drafting Committee met on 22 March 1972
and considered the text of article 9, paragraphs 4 and
5, and articles 12, 20 and 35 as referred to it by
Committee 1 (see section C.2 above) and the text of
article 10, paragraph 4, and article 22 as referred to it
by Committee II (see section D.2 above).

2. The Drafting Committee submits to the plenary
Conference the following text of article 9, paragraphs
4 and 5, article 12, article 10, paragraph 4, articles 22,
20 and 35.

Article 9 [paragraphs 4 and 5]. Composition and functions of
the Board

4. The Board, in co-operation with Governments, and subject
to the terms of this Convention, shall endeavour to limit the
cultivation 3 manufacture and use of drugs to an adequate
amount required for medical and scientific purposes, to ensure
their availability for such purposes, and to prevent illicit cul-
tivation, production and manufacture of drugs and illicit traffick-
ing in drugs.

5. All measures taken by the Board under this Convention
shall be those most consistent with the intent to further the
co-operation of Governments with the Board and to provide
the mechanism for a continuing dialogue between Governments
and the Board which will lend assistance to and facilitate
effective national action to attain the aims of this Convention.

42 The Drafting Committee wished to emphasize that nothing
in this sub-paragraph is designed to limit in any way the powers
of the Council to refer matters to the General Assembly, The
representatives of Bulgaria, the Union of Soviet Socialist Re-
publics and the Ukrainian Soviet Socialist Republic dit not
agree with the statement contained in this foot-note.

48 Some delegations pointed out that the word “production”
had been omitted after the words “limit the cultivation”, in
this -paragraph of article 9 and that the omission should be
drawn to the attention of the plenary Conference.
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Article 12. Administration of the estimate system

1. ...
2....
3....
4. ...

5. The Board, with a view to limiting the use and distribution
of drugs to an adequate amount required for medical and
scientific purposes and to ensuring their availability for such
purposes, 44 shall as expeditiously as possible confirm the
estimates, including supplementary estimates, or, with the con-
sent of the Government concerned, may amend such estimates.
In case of a disagreement between the Government and the
Board, the latter shall have the right to establish, communicate
and publish its own estimates, including supplementary estimates.

6. ...

Atrticle 10 [paragraph 4]. Terms of office and remuneration of
members of the Board

4. The Council, on the recommendation of the Board, may
dismiss a member of the Board who has ceased to fulfil the
conditions required for membership by paragraph 2 of article 9.
Such recommendation shall be made by an affirmative vote of
nine members of the Board.

Article 22. Special provision applicable to cultivation
1. ...

2. A Party prohibiting cultivation of the opium poppy or the
cannabis plant shall take all possible measures to seize any
plants illicitly cultivated and to destroy them, unless they are
required for lawful purposes.4d

Article 20. Statistical returns to be furnished to the Board

1. ...
@ ...
) ...
©) ...
@...
...

(f) Stocks of drugs as at 31 December of the year to which
the returns relate; and

(g) Ascertainable area of cultivation of the opium poppy.

2. (@ ...
o ...
3 ...

44 The Drafting Committee was informed that at the 19th
meeting of Committee I, during the discussion of article 9,
paragraph 4, and after the vote on that paragraph, the repre-
sentative of India had made an observation to the effect that
the Committee should inform the Drafting Committee of the
change that had just been made in article 9, paragraph 4, with
a view to a similar modification of article 12, paragraph §,
through the addition of the words “in co-operation with Govern-
ments” after the words “to ensuring their availability for such
purposes”. The Chairman of Committee I had then indicated
that the Indian representative’s suggestion would be transmitted
to the Drafting Committee. The Drafting Committee did not
consider itself competent to take a decision on this matter.

45 The delegation of Turkey objected to the rendering of the
word “lawful” by the words “licites” in French and “licitos” in
Spanish.

Article 35. Action against the illicit traffic

@...

® ...

© ...

@...

) ...

(f) Furnish, if they deem it appropriate, to the Board and the
Commission through the Secretary-General, in addition to
information required by article 18, information relating to illicit
drug activity within their borders, including information on
illicit cultivation, production, manufacture and use of, and on
illicit trafficking in, drugs; and

(g) Furnish the information referred to in the preceding
paragraph as far as possible in such manner and by such dates
as the Board may request; if requested by a Party, the Board
may offer its advice to it in furnishing the information and in
endeavouring to reduce the illicit drug activity within its borders.

DOCUMENT E/CONF.63/L.5/ADD.5

[Original text: English)
[23 March 1972)

1. The Drafting Committee met on 23 March 1972
and considered the text of article 21 bis as referred to it
by Committee I (see section C.2 above).

2. The Drafting Committee submits to the plenary
Conference the following text of article 21 bis.

Article 21 bis. Limitation of production of opium

1. The production of opium by any country or territory48
shall be organized and controlled in such manner as to ensure
that, as far as possible, the quantity produced in any one year
shall not exceed the estimate of opium to be produced as
established under paragraph 1 (f) of article 19.

2. If the Board finds on the basis of information at its dis-
posal in accordance with the provisions of this Convention that
a Party which has submitted an estimate under paragraph 1 (f)
of article 19 has not limited opium produced within its borders
to legitimate purposes in accordance with relevant estimates
and that a significant amount of opium produced, whether
licitly or illicitly, within the borders of such a Party, has been
introduced into the illicit traffic, it may, after studying the
explanations of the Party concerned, which shall be submitted
to it within one month after notification of the finding in ques-
tion, decide to deduct all, or a portion, of such an amount from
the quantity to be produced and from the total of the estimates
as defined in paragraph 2 (b) of article 19 for the next year
in which such a deduction can be technically accomplished,
taking into account the season of the year and contractual
commitments to export opium. This decision shall take effect
ninety days after the Party concerned is notified thereof.

3. After notifying the Party concerned of the decision it
has taken under paragraph 2 above with regard to a deduction,
the Board shall consult with that Party in order to resolve the
situation satisfactorily.

46 The representative of the Union of Soviet Socialist Re-
publics proposed that the words “country or -territory” be
replaced by the word “Party”, in order to bring the text of
paragraph 1 into line with the text of paragraphs 2 and 3 of
this article. .
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4. If the situation is not satisfactorily resolved, the Board
may utilize the provisions of article 14 where appropriate.

5. In taking its decision with regard to a deduction under
paragraph 2 above, the Board shall take into account not only
all relevant circumstances, including those giving rise to the
illicit traffic problem referred to in paragraph 2 above, but also
any relevant new control measures which may have been
adopted by the Party.

DOCUMENT E/CONF.63/1.5/ADD.6

[Article 38 bis]

[Original text: French)
[23 March 1972]

1. At its 22nd meeting, Committee I approved the

text of additional provisions to amend the Single Con-

vention, reproduced in document E/CONF.63/C.1/L.
31/Add.6, and transmitted this text to the Drafting
Committee (see section C.2 above) and referred to it
the question of the appropriate place of insertion.

2. The Drafting Committee suggested that the pro-
visions in question might form a new article to be
numbered 38 bis.

3. The Drafting Committee decided by a majority
to confine its consideration of the document to the
above suggestion.

4. The delegations of Mexico, Spain and Uruguay
were of the opinion that this position represented too
restrictive an interpretation of the Drafting Committee’s
terms of reference, and that the text submitted, at least
in its Spanish version, had serious defects which could
have been corrected in the Drafting Committee.
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Final Act and Protocol amending the Single Convention

NOTES

1. The texts of the Final Act and the Protocol were published separately during the
course of the Conference under the’ symbols E/CONEF.63/7 and E/CONF.63/8 respectively.
These texts were later combined in a single document (E/CONF.63/9), reproduced below,

2. In articles 1 to 16 of the Protocol, those portions of the text in smaller type which
are reproduced in italics represent changes to the text of the Single Convention.

DOCUMENT E/CONF.63/9
Final Act and Protocol amending the Single Convention on Narcotic Drugs, 1961
[Original text: Engl:sh/French/Russlan/Spamsh]

Final Act of the United Nations Conference to consider
amendments to the Single Convention on Narcotic
Drugs, 1961

1. The Economic and Social Council of the United
Nations, noting that amendments had been proposed to
the Single Convention on Narcotic Drugs, 1961, and
bearing in mind article 47 of that Convention, decided
by its resolution 1577 (L) of 21 May 1971 to call,
in accordance with Article 62, paragraph 4, of the
Charter of the United Nations, a conference of pleni-
potentiaries to consider all amendments proposed to the
Single Convention on Narcotic Drugs, 1961.

2. The United Nations Conference to consider
amendments to the Single Convention on Narcotic
Drugs, 1961, met at the United Nations Office” at
Geneva from 6 to 24 March 1972. -

3. The following 97 States were represented by

representatives at the Conference:

Afghanistan Colombia

Algeria Costa Rica

Argentina Cuba

Australia Cyprus

Austria Czechoslovakia

Belgium Dahomey

Bolivia Denmark

Brazil Ecuador

Bulgaria Egypt

Burma . El Salvador ,

Burundi Federal Republic

Byelorussian Soviet of Germany
Socialist Republic Finland

Canada France

Ceylon Gabon

Chile Gambia

Ghana
Greece
Guatemala
Haiti _
Holy See
Hungary
India
Indonesia
Iran

Iraq
Ireland
Israel
Italy
Ivory Coast
Jamaica
Japan
Jordan
Kenya
Khmer Republic
Kuwait
Laos
Lebanon
Liberia

Libyan Arab Republic

Liechtenstein
Luxembourg
Madagascar
Malawi
Mexico
Monaco
Mongolian Peoples
Republic
Morocco
Netherlands
New Zealand
Nicaragua
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[25 March 1972]

Niger

Nigeria

Norway

Pakistan

Panama

Peru

Philippines

Poland

Portugal

Republic of Korea

Republic of Viet-Nam

Saudi Arabia

Senegal

Sierra Leone

Singapore

South Africa

Spain

Sudan

Sweden

Switzerland

Thailand

Togo

Tunisia

Turkey

Ukrainian Sov1et
Socialist Republic

Union of Soviet
Socialist Republics

United Kingdom of Great
Britain and Northern
Ireland

United States of America

Uruguay

Venezuela

Yogoslavia

Zaire
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4. The following States were represented by observers
at the Conference:

Cameroon Malta
Dominican Republic Romania
Malaysia

5. The Economic and Social Council, by its resolu-
tion 1577 (L), requested the Secretary-General to invite
to the Conference the World Health Organization and
other interested specialized agencies, the International
Narcotics Control Board and the International Criminal
Police Organization. The World Health Organization,

the International Narcotics Control Board and the Inter- .

national Criminal Police Organization were represented
at the Conference.

6. The Conference elected Mr. K. B. Asante (Ghana)
as President of the Conference, Mr. D. Nikoli¢ (Yugo-
slavia) as First Vice-President, and as the other Vice-
Presidents the representatives of the following States:

Argentina Union of Soviet

Egypt Socialist Republics
France United Kingdom of Great
India Britain and Northern
Lebanon Ireland

Mexico United States of America
Turkey

7. Mr. V. Winspeare Guicciardi, Director-General of
the United Nations Office at Geneva, was the repre-
sentative of the Secretary-General of the United Nations.
The Executive Secretary of the Conference was Mr.
V. Kusevi¢, the Legal Adviser to the Conference was
Mr. G. Wattles and the Deputy Executive Secretary and
Deputy Legal Adviser was Mr. P, Raton.

8. The Conference had before it the amendments to
the Single Convention on Narcotic Drugs, 1961 which
were proposed by States participating in the Conference.

9. The Conference set up the following committees:

General Committee

Chairman: the President of the Conference

Committee 1

Chairman: Mr. R. A. Chapman (Canada)
Committee I1

Chairman: Dr. B. Bolcs (Hungary)
Drafting Committee

Chairman: Dr. J.-P. Bertschinger (Switzerland)
Credentials Committee

Chairman: Mr. J. W. Lennon (Ireland)

10. Committee I established a working group on
article 14, the Chairman of which was Mr. A. C. Kirca
(Turkey).

11. As a result of its deliberations, as recorded in the
summary records of the plenary Conference and Com-
mittees I and II, the Conference adopted and opened
for signature the Protocol amending the Single Conven-
tion on Narcotic Drugs, 1961. In addition, the Con-
ference adopted three resolutions annexed to this Final
Act. .

DonE at Geneva, this twenty-fifth day of March, one
thousand nine hundred and seventy-two, in a single
copy in the English, French, Russian and Spanish
languages, each text being equally authentic. The original
text shall be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF the representatives have signed
this Final Act.

ANNEX

Resolutions adopted by the United Nations Conference to
consider amendments to the Single Convention on Narcotic
Drugs, 1961

RESOLUTION 1
Secretariat of the International Narcotics Control Board

The Conference,

Considering that the measures adopted by the Economic and
Social Council in its resolution 1196 (XLII) of 16 May 1967
(1464th plenary meeting) met the wishes of the States Parties
to the Single Convention on Narcotic Drugs, 1961, and to the
earlier conventions still in force,

Recommends the continuation of the system which was
instituted by the Secretary-General of the United Nations and
whose main provisions are as follows:

1. The International Narcotics Control Board (hereinafter
referred to as the Board) has a secretariat distinct from the
Division of Narcotic Drugs;

2. That secretariat is an integral part of the Secretariat of
the United Nations; while under the full administrative control
of the Secretary-General, it is bound to carry out the decisions
of the Board;

3. The members of the secretariat are appointed or assigned
by the Secretary-General; the head of that secretariat is ap-
pointed or assigned in consultation with the Board.

ResoLuTtioN 1II
Assistance in narcotics control

The Conference,

Recalling that assistance to developing countries is a con-
crete manifestation of the will of the international community
to honour the commitment contained in the United Nations
Charter to promote the social and economic progress of all
peoples,

Recalling the special arrangements made by the United
Nations General Assembly under its resolution 1395 (XIV) with
a view to the provision of technical assistance for drug abuse
control, '

Welcoming the establishment, pursuant to United Nations
General Assembly resolution 2719 (XXV), of a United Nations
Fund for Drug Abuse Control,

Noting that the Conference has adopted a new article
14 bis concerning technical and financial assistance to pro-
mote more effective execution of the provisions of the Single
Convention on Narcotic Drugs, 1961.

1. Declares that, to be more effective, the measures taken
against drug abuse must be co-ordinated and universal;

2. Declares further that the fulfilment by the developing
countries of their obligations under the Convention will be
facilitated by adequate technical and financial assistance from
the international community.
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ResoLuTioN III
Social conditions and protection against drug addiction

Ihe Conference,

Recalling that the preamble to the Single Convention on
Narcotic Drugs, 1961, states that the Parties to the Convention
are “concerned with the health and welfare of mankind” and
are “conscious of their duty to prevent and combat” the evil
of drug addiction,

Considering that the discussions at the Conference have given
evidence of the desire to take effective steps to prevent drug
addiction,

Considering that, while drug addiction leads to personal
degradation and social disruption, it happens very often that
the deplorable social and economic conditions in which certain
individuals and certain groups are living predispose them to
drug addiction,

Recognizing that social factors have a certam and sometimes
preponderant influence: on the behaviour of individuals and
groups,

Recommends that the Partxes

1. Should bear in mind that drug addiction is often the
result of an unwholesome social atmosphere in which those
who are most exposed to the danger of drug abuse live;

2. Should do everything in their power to combat the spread
of : the illicit use of drugs;

3. Should develop leisure and other activities conducive
to the sound physical and psychological health of young
people.

Protocol amending the Single Convention
on Narcotic Drugs, 1961

PREAMBLE

The Parties to the present Protocol,

Considering the provisions of the Single Convention
on Narcotic Drugs, 1961, done at New York on 30
March 1961 (hereinafter called the Single Convention),

Desiring to amend the Single Conventlon
‘Have agreed as follow:

Article 1

AMENDMENTS TO ARTICLE 2, PARAGRAPHS 4, 6 AND 7
OF THE SINGLE CONVENTION

 Article 2, paragraphs 4, 6 and 7, of the Single Con-
vention shall be amended to read as follows:

4. Preparations in Schedule III are subject to the same
measures of control as preparations containing drugs in Schedule
II except that article 31, paragraphs 1 (b) and 3 to 15 and,
as regards their acquisition and retail distribution, article 34,
paragraph (b), need not apply, and that for the purpose of
estimates (article 19) and statistics (article 20) the information
required shall be restricted to the quantities of drugs used in
the manufacture of such preparations.

6. In addition to the measures of control applicable to all
drugs in Schedule I, opium is subject to the provisions of
article 19, paragraph 1, sub-paragraph (f), and of articles 21 bis,
23 and 24, the coca leaf to those of articles 26 and 27 and
cannabis to those of article 28.

7. The opium poppy, the coca bush, the cannabis plant,
poppy straw and cannabis leaves are subject to the control
measures prescribed in article 19, paragraph 1, sub-paragraph
(e), article 20, paragraph 1, sub-paragraph (g), article 21 bis
and in articles 22 to 24; 22, 26 and 27; 22 and 28; 25; and 28,
respectively.

Article 2

AMENDMENTS TO THE TITLE OF ARTICLE 9 OF THE SINGLE
'CONVENTION: AND ITS PARAGRAPH 1 AND INSERTION OF
NEW PARAGRAPHS 4 AND 5

The title of article 9 of the Single Convention shall
be amended to read as follows:

Composition and functions of the Board

Article 9, paragraph 1, of the Single Convention shall
be amended to read as follows:

1. The Board shall consist of thirteen members to be elected
by the Council as follows:

(a) Three members with medical, pharmacological or pharma-
ceutical experience from a list of at least five persons nominated
by the World Health Organization; and

(b) Ten members from a list of persons nominated by the
Members of the United Nations and by Parties whlch are not
Members of the United Nations.

The following new paragraphs shall be inserted after
paragraph 3 of article 9 of the Single Convention:

4. The Board, in co-operation with Governments, and subject
to the terms of this Convention, shall endeavour to limit the
cultivation, production, manufacture and use of drugs to an
adequate amount required for medical and scientific purposes,
to ensure their availability for such purposes and to prevent
illicit cultivation, production and manufacture of, and illicit
trafficking in and use of, drugs.

5. All measures taken by the Board under this Convention
shall be those most consistent with the intent to further the
co-operation of Governments with the Board and to provide
the mechanism for a continuing dialogue between Governments
and the Board which will lend assistance to and facilitate
effective national action to attain the aims of this Convention.

Article 3
AMENDMENTS TO ARTICLE 10, PARAGRAPHS 1 AND 4,
OF THE SINGLE CONVENTION

Article 10, paragraphs 1 and 4, of the Single Con—
vention shall be amended to read as follows:

1. The members of the Board shall serve for a period of
five years, and may be re-elected.

4. The Council, on the recommendation of the Board, may
dismiss a member of the Board who has ceased to fulfil the
conditions required for membership by paragraph 2 of article 9.
Such recommendation shall be made by an affirmative vote of
nine members of the Board.

Article 4

AMENDMENT TO ARTICLE 11, PARAGRAPH 3,
. OF THE SINGLE CONVENTION

Article 11, paragraph 3, of the Single Convenuon
shall be amended to read as follows:

3. The quorum necessary at meetings of the Board shall
consist of eight members. .
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Article 5

AMENDMENT TO ARTICLE 12, PARAGRAPH 5,
OF THE SINGLE CONVENTION

Artilce 12, paragraph 5, of the Single Convention
shall be amended to read as follows:

5. The Board, with a view to limiting the use and distribution
of drugs to an adequate amount required for medical and
scientific purposes and to ensuring their availability for such
purposes, shall as expeditiously as possible confirm the estimates,
including supplementary estimates, or, with the consent of
the Government concerned, may amend such estimates. In case
of a disagreement between the Government and the Board,
the latter shall have the right to establish, communicate and
publish its own estimates, including supplementary estimates,

Article 6

AMENDMENTS TO ARTICLE 14, PARAGRAPHS 1 AND 2,
OF THE SINGLE CONVENTION

Article 14, paragraphs 1 and 2, of the Single Con-
vention shall be amended to read as follows:

1. (a) I, on the basis of its examination of information
submitted by Governments to the Board under the provisions
of this Convention, or of information communicated by United
Nations organs or by specialized agencies or, provided that they
are approved by the Commission on the Board’s recommen-
dation, by either other intergovernmental organizations or
international non-governmetal organizations which have direct
competence in the subject matter and which are in consultative
status with the Economic and Social Council under Article
71 of the Charter of the United Nations or which enjoy a
similar status by special agreement with the Council, the Board
has objective reasons to believe that the aims of this Con-
vention are being seriously endangered by reason of the failure
of any Party, country or territory to carry out the provisions
of this Convention, the Board shall have the right to propose
to the Government concerned the opening of consultations
or to request it to furnish explanations. 1f, without any failure
in implementing the provisions of the Convention, a Party or a
country or territory has become, or if there exists evidence of
a serious risk that it may become, an important centre of illicit
cultivation, production or manufacture of, or traffic in or
consumption of drugs, the Board has the right to propose to
the Government concerned the opening of consultations. Subject
to the right of the Board to call the attention of the Parties,
the Council and the Commission to the matter referred to in
sub-paragraph (d) below, the Board shall treat as confidential
a request for information and an explanation by a Government
or a proposal for consultations and the consultations held with a
Government under this sub-paragraph,

(b) After taking action under sub-paragraph (a) above, the
Board, if satisfied that it is necessary to do so, may call upon
the Government concerned to adopt such remedial measures
as shall seem under the circumstances to be necessary for the
execution of the provisions of this Convention.

(¢) The Board may, if it thinks such action necessary for the
purpose of assessing a matter referred to in sub-paragraph (a)
of this paragraph, propose to the Government concerned that
a study of the matter be carried out in its territory by such
means as the Government deems appropriate. If the Government
concerned decides to undertake this study, it may request the
Board to make available the expertise and the services of one
or more persons with the requisite competence to assist the
officials of the Government in the proposed study. The person

or persons whom the Board intends to make available shall be
subject to the approval of the Government. The modalities of
this study and the time-limit within which the study has to be
completed shall be determined by consultation between the
Government and the Board. The Government shall communi-
cate to the Board the results of the study and shall indicate
the remedial measures that it considers it necessary to take.

(d) If the Board finds that the Government concerned has
failed to give satisfactory explanations when called upon to
do so. under sub-paragraph (a) above, or has failed to adopt
any remedial measures which it has been called upon to take
under sub-paragraph (b) above, or that there is a serious
situation that needs co-operative action at the international
level with a view to remedying it, it may call the attention
of the Parties, the Council and the Commission to the matter.
The Board shall so act if the aims of this Convention are
being seriously endangered and it has not been possible to
resolve the matter satisfactorily in any other way. It shall
also so act if it finds that there is a serious situation that needs
co-operative action at the international level with a view to
remedying it and that bringing such a situation to the notice
of the Parties, the Council and the Commission is the most
appropriate method of facilitating such co-operative action; after
considering the reports of the Board;, and of the Commission
if available on the matter, the Council may draw the attention
of the General Assembly to the matter.

2. The Board, when calling the attention of the Parties, the
Council and the Commission to a matter in accordance with
paragraph 1 (d) above, may, if it is satisfied that such a course
is necessary, recommend to Parties that they stop the import of
drugs, the export of drugs, or both, from or to the country
or territory concerned, either for a designated period or until
the Board shall be satisfied as to the situation in that country
or territory, The State concerned may bring the matter before
the Council,

Article 7
NEW ARTICLE 14 bis

The following new article shall. be inserted after
article 14 of the Single Convention:

Article 14 bis
Technical and financial assistance

In cases which it considers appropriate and either in addition
or as an alternative to measures set forth in article 14, para-
graphs 1 and 2, the Board, with the agreement of the Govern-
ment concerned, may recommend to the competent United
Nations organs and to the specialized agencies that technical
or financial assistance, or both, be provided to the Government
in support of its efforts to carry out its obligations under this
Convention, including those set out or referred to in articles
2, 35, 38 and 38 bis.

Article 8

AMENDMENT TO ARTICLE 16 OF THE
SINGLE CONVENTION

Article 16 of the Single Convention shall be amended
to read as follows: |

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-General. In particular, the
Secretary of the Board shall be appointed by the: Secretary-
General in consultation with the Board. ‘
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Article 9

AMENDMENTS TO ARTICLE 19, PARAGRAPHS 1, 2 AND §,
OF THE SINGLE CONVENTION

Article 19, paragraphs 1, 2 and 5, of the Single
Convention shall be amended to read as follows:

1. The Parties shall furnish to the Board each year for each
of their territories, in the manner and form prescribed by the
Board, estimates on forms supplied by it in respect of the
following matters:

(a) Quantities of drugs to be consumed for medical and
scientific purposes;

(b) Quantities of drugs to be utilized for the manufacture of
other drugs, of preparations in Schedule I, and of substances
not covered by this Convention;

(c) Stocks of drugs to be held as at 31 December of the year
to which the estimates relate;

(d) Quantities of drugs necessary for addition to special
stocks;

(e) The area (in hectares) and the geographical location of
land 1o be used for the cultivation of the opium poppy;

(f) Approximate quantity of opium to be produced;

(8) The number of industrial establishments which will manu-
facture synthetic drugs; and

(h) The quantities of synthetic drugs to be manufactured by
each of the establishments referred to in the preceding sub-
paragraph.

2. (a) Subject to the deductions referred to in paragraph 3 of
article 21, the total of the estimates for each territory and each
drug except opium and synthetic drugs shall consist of the sum
of the amounts specified under sub-paragraphs (a), (b) and (d)
of paragraph 1 of this article, with the addition of any amount
required to bring the actual stocks on hand at 31 December of
the preceding year to the level estimated as provided in sub-
paragraph (c) of paragraph 1.

(b) Subject to the deductions referred to in paragraph 3 of
article 2] regarding imports and in paragraph 2 of article 21 bis,
the total of the estimates for opium for each territory shall
consist either of the sum of the amounts specified under sub-
paragraphs (a), (b) and (d) of paragraph 1 of this article, with
the addition of any amount required to bring the actual stocks
on hand at 31 December of the preceding year to the level
estimated as provided in sub-paragraph (c) of paragraph 1, or
of the amount specified under sub-paragraph (f) of paragraph 1
of this article, whichever is higher.

_ (c) Subject to the deductions referred to in paragraph 3 of
article 21, the total of the estimates for each territory for each
synthetic drug shall consist either of the sum of the amounts
specified under sub-paragraphs (a), (b) and (d) of paragraph 1
of this article, with the addition of any amount required to
bring the actual stocks on hand at 31 December of the preceding
year to the level estimated as provided in sub-paragraph (c)
of paragraph 1, or of the sum of the amounts specified under
sub-paragraph (h) of paragraph 1 of this article, whichever is
higher. ' .

(d) The estimates furnished under the preceding sub-para-
graphs of this paragraph shall be appropriately modified to
take into account any quantity seized and thereafter released
for licit use as well as any quantity taken from special stocks
for the requirements of the civilian population.

- 5. Subject to the deductions referred to in paragraph 3 of
article 21, and account being taken where appropriate of the
provisions of article 21 bis, the estimates shall not be exceeded.

Article 10

AMENDMENTS TO ARTICLE 20 OF THE
SINGLE CONVENTION

Article 20 of the Single Convention shall be amended
to read as follows:

1. The Parties shall furnish to the Board for each of their
territories, in the manner and form prescribed by the Board,
statistical returns on forms supplied by it in respect of the
following matters:

(a) Production or manufacture of drugs;

(b) Utilization of drugs for the manufacture of other drugs,
of preparations in Schedule III and of substances not covered
by this Convention, and utilization of poppy straw for the
manufacture of drugs;

(c) Consumption of drugs;
(d) Imports and exports of drugs and poppy straw;
(e) Seizures of drugs and disposal thereof;

(f) Stocks of drugs as at 31 December of the year to which
the returns relate; and

(2) Ascertainable area of cultivation of the opium poppy.

2. (a) The statistical returns in respect of the matters re-
ferred to in paragraph 1, except sub-paragraph (d), shall be
prepared annually and shall be furnished to the Board not
later than 30 June following the year to which they relate.

(b) The statistical returns in respect to the matters referred
to in sub-paragraph (d) of paragraph 1 shall be prepared
quarterly and shall be furnished to the Board within one month
after the end of the quarter to which they relate.

3. The Parties are not required to furnish statistical returns
respecting special stocks, but shall furnish separately returns
respecting drugs imported into or procured within the country
or territory for special purposes, as well as quantities of drugs
withdrawn from special stocks to meet the requirements of the
civilian population.

Article 11
NEW ARTICLE 21 bis

The following new article shall be inserted after
article 21 of the Single Convention:

Article 21 bis
Limitation of production of opium

1. The production of opium by any country or territory
shall be organized and controlled in such manner as to ensure
that, as far as possible, the quantity produced in any one year
shall not exceed the estimate of opium to be produced as
established under paragraph 1 (f) of article 19.

2. If the Board finds on the basis of information at its dis-
posal in accordance with the provisions of this Convention
that a Party which has submitted an estimate under paragraph
1 (f) of article 19 has not limited opium produced within its
borders to licit purposes in accordance with relevant estimates
and that a significant amount of opium produced, whether
licitly or illicitly, within the borders of such a Party, has been
introduced into the illicit traffic, it may, after studying the
explanations of the Party concerned, which shall be submitted
to it within one month after notification of the finding in
question, decide to deduct all, or a portion, of such an amount
from the quantity to be produced and from the total of the
estimates as defined in paragraph 2 (b) of article 19 for the
next year in which such a deduction can be technically
accomplished, taking into account the season of the year and
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contractual commitments to expart opium. This decision shall
take effect ninety days after the Party concerned is notified
thereof.

3. After notifying the Party concerned of the decision it has
taken under paragraph 2 above with regard to a deduction,
the Board shall consult with that Party in order to resolve the
situation satisfactorily.

4. If the situation is not satisfactorily resolved, the Board
may utilize the provisions of article 14 where appropriate.

5. In taking its decision with regard to a deduction under
paragraph 2 above, the Board shall take into account not only
all relevant circumstances, including those giving rise to the
illicit traffic problem referred to in paragraph 2 above, but also
any relevant new control measures which may have been
adopted by the Party.

Article 12

AMENDMENT TO ARTICLE 22 OF THE
SINGLE CONVENTION

Article 22 of the Single Convention shall be amended
to read as follows:

1. Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation
of the opium poppy, the coca bush or the cannabis plant the
most suitable measure, in its opinion, for protecting the public
health and welfare and preventing the diversion of drugs into
the illicit traffic, the Party concerned shall prohibit cultivation.

2. A Party prohibiting cultivation of the opium poppy or
the cannabis plant shall take appropriate measures to seize any
plants illicitly cultivated and to destroy them, except for small
quantities required by the Party for scientific or research
purposes.

Article 13

AMENDMENT TO ARTICLE 35 OF THE
SINGLE CONVENTION

Article 35 of the Single Convention shall be amended
to read as follows:

Having due regard to their constitutional, legal and ad-
ministrative systems, the Parties shall:

(a) Make arrangements at the national level for co-ordination
of preventive and repressive action against the illicit traffic;
to this end they may usefully designate an appropriate agency
responsible for such co-ordination;

(b). Assist each other in the campaign against the illicit
traffic in narcotic drugs;

(¢) Co-operate closely with each other and with the com-
petent international -organizations of which they are members,
with a view to maintaining a co-ordmated campaign against
the illicit: traffic;

(d) Ensure that mtematlonal co-operation between the appro-
pnate agencies be conducted in an expeditious manner;

(e) Ensure that ‘where legal papers ‘are transmitted inter-
nationally for the purposes of a prosecution, the transmittal
be -effected in ‘an expeditious manner to the bodies designated
by the Parties; this requirement shall be without prejudice to
the right of a Party to require that legal papers be sent to it
through the diplomatic channel;

(f) Furnish, if they deem it appropnate, to the Board ‘and
the Commission through the Secretary-General, in addition to
information .required. by article 18, information relating to

illicit drug activity within their borders, including mformauon
on illicit cultivation, production, manu)‘acture and use of, and
on illicit trafficking in, drugs; and

(g) Furnish the information referred to in the preceding
paragraphs as far as possible in such manner and by such dates
as the Board may request; if requested by a Party, the Board
may offer its advice to it in furnishing the information and in
endeavouring to reduce the illicit drug activity within the
borders of that Party.

Article 14

'AMENDMENTS TO ARTICLE 36, PARAGRAPHS 1 AND 2,
OF THE SINGLE CONVENTION

Article 36, paragraphs 1 and 2, of the Single Con-
vention shall be amended to read as follows:

1. (a) Subject to its constitutional limitations, each Party
shall adopt such measures as will easure that cultivation, pro-
duction, manufacture, extraction, preparation, possession, offering,
offering for sale, distribution, purchase, sale, delivery on any
terms whatsoever, brokerage, dispatch, dispatch in transit,
transport, importation and exportation of drugs contrary to the
provisions of this Convention, and any other action which in the
opinion of such Party may be contrary to the provisions of this
Convention, shall be punishable offences when committed inten-
tionally, and that serious offences shall be liable to adequate
punishment particularly by imprisonment or other penalties of
deprivation of liberty. '

(b) Notwithstanding the preceding sub-paragraph, when
abusers of drugs have committed such offences, the Parties may
provide, either as an alternative to conviction or punishment
or in addition to conviction or punishment, that such abusers
shall undergo measures of treatment, education, after-care,
rehabilitation and social reintegration in conformity with para-
graph 1 of article 38.

2. Subject to the constitutional limitations of a Party, its
legal system and domestic law,

(a) () Each of the offences enumerated in paragraph 1, if
committed in  different countrm, shall be considered as a
distinct offence;

@i Intentional participation in, conspiracy to commit and
attempts to commit, any of such offences, and preparatory acts
and financial operations in connexion with the offences referred
to in this article, shall be punishable offences as provided in
paragraph 1;

(iii) Foreign convictions for such offences shall be taken
into account for the purpose of establishing recidivism; and

(iv) Serious offences heretofore referred to committed either
by nationals or by foreigners shall be prosecuted by the Party
in whose territory the offence was committed, or by the Party
in whose territory the offender is found if extradition is not
acceptable in conformity with the law of the Party to which
application is made, and if such offender has not already been
prosecuted and judgement given.

(b) (i) Each of the offences enumerated in paragraphs 1 and
2 (a) (ii) of this article shall be deemed to be included as an
extraditable offence in any extradition treaty existing between
Parties. Parties undertake to include such offences as extraditable
offences in every extradition trea:y to be concluded between
them.

(ii) If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for
extradition in respect of the offences enumerated in paragraphs
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1 and 2 (a) (ii) of this article. Extradition shall be subject to the
other conditions provided by the law of the requested Party. '

(iii) Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences enumerated in
paragraphs 1 and 2 (a) (ii) of this article as extraditable offences
between themselves, subject to the conditions provided by the
law of the requested Party.

(iv) Extradition shall be granted in conformity with the law
of the Party to which application is made, and, notwithstanding
sub-paragraphs (b) (1), (ii) and (iii) of this paragraph, the Party
shall have the right to refuse to grant the extradition in cases
where the competent authorities consider that the offence is
not sufficiently serious.

Article 15

AMENDMENTS TO ARTICLE 38 OF THE SINGLE
CONVENTION AND ITS TITLE

Article 38 of the Single Convention and its title shall
be amended to read as follows:

Measures against the abuse of drugs

1. The Parties shall give special attention to and take all
practicable measures for the prevention of abuse of drugs and
for the early identification, treatment, education, after-care,
rehabilitation and social reintegration of the persons involved
and shall co-ordinate their efforts to these ends.

2. The Parties shall as far as possible promote the training
of personnel in the treatment, after-care, rehabilitation and
social reintegration of abusers of drugs.

3. The Parties shall take all practicable measures to assist
persons whose work so requires to gain an understanding of the
problems of abuse of drugs and of its prevention, and shall also
promote such understanding among the general public if there
is a risk that abuse of drugs will become widespread.

Article 16
NEW ARTICLE 38 bis

The following new article shall be inserted after
article 38 of the Single Convention:

Article 38 bis
Agreements on regional centres

If a Party considers it desirable as part of its action against
the illicit traffic in drugs, having due regard to its constitutional,
legal and administrative systems, and, if it so desires, with the
technical advice of the Board or the specialized agencies, it
shall promote the establishment, in consultation with other
interested Parties in the region, of agreements which contem-
plate the development of regional centres for scientific research
and education to combat the problems resulting from the illicit
use of and traffic in drugs.

Article 17

LANGUAGES OF THE PROTOCOL AND PROCEDURE FOR
SIGNATURE, RATIFICATION AND ACCESSION

1. This Protocol, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic,
shall be open for signature until 31 December 1972 on
behalf of any Party or signatory to the Single Con-
vention.

2. This Protocol is subject to ratification by States
which have signed it and have ratified or acceded to

the Single Convention. The instruments of -ratification
shall be deposited with the Secretary-General.

3. This Protocol shall be open after 31 December
1972 for accession by any Party to the Single Conven-
tion which has not signed this Protocol. The instruments
of accession shall be deposited with the Secretary-
General.

Article 18
ENTRY INTO FORCE

1. This Protocol, together with the amendments
which it contains, shall come into force on the thirtieth
day following the date on which the fortieth instrument
of ‘ratification or accession is deposited in accordance
with article 17.

2. In respect of any other State depositing an instru-
ment of ratification or accession after the date of deposit
of the said fortieth instrument, this Protocol shall come
into force on the thirtieth day after the deposit by that
State of its instrument of ratification or accession.

Article 19
EFFECT OF ENTRY INTO FORCE

Any State which becomes a Party to the Single
Convention after the entry into force of this Protocol
pursuant to paragraph 1 of article 18 above shall, failing
an expression of a different intention by that State:

(a) Be considered as a Party to the Single Conven-
tion as amended; and

(b) Be considered as a Party to the unamended Single
Convention in relation to any Party to that Convention
not bound by this Protocol.

Article 20
TRANSITIONAL PROVISIONS

1. The functions of the International Narcotics Con-
trol Board provided for in the amendments contained in
this Protocol shall, as from the date of the coming into
force of this Protocol pursuant to paragraph 1 of
article 18 above, be performed by the Board as con-
stituted by the unamended Single Convention.

2. The Economic and Social Council shall fix the
date on which the Board as constituted under the
amendments contained in this Protocol shall enter upon
its duties. As from that date, the Board as so constituted
shall, with respect to. those Parties to the unamended
Single Convention and to those Parties to the treaties
enumerated in article 44 thereof which are not Parties
to this Protocol, undertake the functions of the Board
as constituted under the unamended Single Convention.

3. Of the members elected at the first election after
the increase in the membership of the Board from eleven
to thirteen members, the terms of six members shall
expire at the end of three years and the terms of the
other seven members shall expire at the end of five
years.
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4. The members of the Board whose terms are to
expire at the end of the above-mentioned initial period
of three years shall be chosen by lot to be drawn by
the Secretary-General immediately after the first elec-
tion has been completed.

Article 21
RESERVATIONS

1. Any State may, at the time of signature or ratifi-
cation of or accession to this Protocol, make a reservation
in respect of any amendment contained herein other
than the amendments to article 2, paragraphs 6 and 7
(article 1 of this Protocol), article 9, paragraphs 1, 4
and 5 (article 2 of this Protocol), article 10, paragraphs
1 and 4 (article 3 of this Protocol), article 11 (article 4
of this Protocol), article 14 bis (article 7 of this Pro-
tocol), article 16 (article 8 of this Protocol), article 22
(article 12 of this Protocol), article 35 (article 13 of this
Protocol), article 36, paragraph 1 (b) (article 14 of this
Protocol), article 38 (article 15 of this Protocol) and
article 38 bis (article 16 of this Protocol).

2. A State which has made reservations may at any
time by notification in writing withdraw all or part of its
reservations.

Article 22

The Secretary-General shall transmit certified true
copies of this Protocol to all the Parties and signatories
to the Single Convention. When this Protocol has
entered into force pursuant to paragraph 1 of article 18
above, the Secretary-General shall prepare a text of the
Single Convention as amended by this Protocol, and
shall transmit certified true copies of it to all States
Parties or entitled to become Parties to the Convention
as amended.

DonE at Geneva, this twenty-fifth day of March one
thousand nine hundred and seventy-two, in a single
copy, which shall be deposited in the archives of the
United Nations.

IN WITNESS WHEREOF the undersigned, duly author-
ized, have signed this Protocol on behalf of their
respective Governments.
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ANNEX I

Comparative table showing articles of the Single Convention amended by the Conference
and the modifications effected by the 1972 Protocol®

SINGLE CONVENTION ON Narcotic Drugs, 1961

1972 PROTOCOL AMENDING THE SINGLE CONVENTION
oN NarcorTic Drugs, 1961

Article 2
SUBSTANCES UNDER CONTROL

1. Except as to measures of control which are limited to
specified drugs, the drugs in Schedule I are subject to all
measures of control applicable to drugs under this Convention
and in particular to those prescribed in articles 4 (c), 19, 20, 21,
29, 30, 31, 32, 33, 34 and 37.

2. The drugs in Schedule II are subject to the same measures
of control as drugs in Schedule I with the exception of the
measures prescribed in article 30, paragraphs 2 and 5, in respect
of the retail trade.

3. Preparations other than those in Schedule III are subject
to the same measures of control as the drugs which they contain,
but estimates (article 19) and statistics (article 20) distinct from
those dealing with these drugs shall not be required in the case
of such preparations, and article 29, paragraph 2 (c) and article
30, paragraph 1 (b) (ii) need not apply.

4. Preparations in Schedule III are subject to the same
measures of control as preparations containing drugs in Schedule
II except that article 31, paragraphs 1 (b) and 4 to 15 need not
apply, and that for the purpose of estimates (article 19) and
statistics (article 20) the information required shall be restricted
to the quantities of drugs used in the manufacture of such
preparations.

5. The drugs in Schedule IV shall also be included in
Schedule I and subject to all measures of control applicable to
drugs in the latter schedule, and in addition thereto:

(a) A Party shall adopt any special measures of control which
in its opinion are necessary having regard to the particularly
dangerous properties of a drug so included; and

(b) A Party shall, if in its opinion the prevailing conditions
in its country render it the most appropriate means of protecting
the public health and welfare, prohibit the production, manufac-
ture, export and import of, trade in, possession or use of any
such drug except for amounts which may be necessary for
medical and scientific research only, including clinical trials
therewith to be conducted under or subject to the direct super-
vision and control of the Party.

6. In addition to the measures of control applicable to
all drugs in Schedule I, opium is subject to the provisions of
articles 23 and 24, the coca leaf to those of articles 26 and 27
and cannabis to those of article 28.

AMENDMENTS TO ARTICLE 2, PARAGRAPHS 4, 6 AND 7,
OF THE SINGLE CONVENTION

Article 2, paragraphs 4, 6 and 7, of the Single Con-
vention shall be amended to read as follows:

4. Preparations in Schedule III are subject to the same
measures of control as preparations containing drugs in Schedule
II except that article 31, paragraphs 1 (b) and 3 to 15 and, as
regards their acquisition and retail distribution, article 34,
paragraph (b), need not apply, and that for the purpose of
estimates (article 19) and statistics (article 20) the information
required shall be restricted to the quantities of drugs used in
the manufacture of such preparations.

6. In addition to the measures of control applicable to
all drugs in Schedule I, opium is subject to the provisions of
article 19, paragraph 1, sub-paragraph (f), and of articles 21 bis,
23 and 24, the coca leaf to those of articles 26 and 27 and
cannabis to those of article 28.

* Only articles of the Single Convention considered for amendment and the amendments adopted by the Conference are

reproduced here. The passages in italics within the smaller type

in the column headed “1972 Protocol amending the Single

Convention on Narcotic Drugs, 1961” represent changes to the text of the Single Convention.
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7. The opium poppy, the coca bush, the cannabis plant,
poppy straw and cannabis leaves are subject to the control
measures prescribed in articles 22 to 24; 22, 26 and 27; 22 and
28; 25; and 28, respectively.

8. The Parties shall use their best endeavours to apply to
substances which do not fall under this Convention, but which
may be used in the illicit - manufacture of drugs, such measures
of supervision as may be practicable.

9. Parties are not required to apply the provisions of this
Convention to drugs which are commonly used in industry for
other than medical or scientific purposes, provided that:

(a) They ensure by appropriate methods of -denaturing or by
other means that the drugs so used are not liable to be abused
or have ill effects (article 3, paragraph 3) and that the harmful
substances cannot in practice be recovered; and

(b) They include in the statistical information (article 20)
furnished by them the amount of each drug so used.

Article 9
COMPOSITION OF THE BOARD

1. The Board shall consist of eleven members to be elected
by the Council as follows:

(a) Three members with medical, pharmacological or pharma-
ceutical experience from a list of at least five persons nominated
by the World Health Organization; and

(b) Eight members from a list of persons nominated by the
Members of the United Nations and by Parties which are not
Members of the United Nations.

2. Members of the Board shall be persons who, by their
competence, impartiality and disinterestedness, will command
general confidence. During their term of office they shall not
hold any position or engage in any activity which would be
liable to impair their impartiality in the exercise of their
functions. The Council shall, in consultation with the Board,
make all arrangements necessary to ensure the full technical
independence of the Board in carrying out its functions.

3. The Council, with due regard to the principle of equitable
geographic representation, shall give consideration to the im-
portance of including on the Board, in equitable proportion,
persons possessing a knowledge of the drug situation in the
producing, manufacturing, and consuming countries, and con-
nected with such countries.

7. The opium poppy, the coca bush, the cannabis plant,
poppy straw and cannabis leaves are subject to the control
measures prescribed in article 19, paragraph 1, sub-paragraph
(e), article 20, paragraph 1, sub-paragraph (g), article 21 bis
and in articles 22 to 24; 22, 26 and 27; 22 and 28; 25; and 28,
respectively.

AMENDMENTS TO THE TITLE OF ARTICLE 9 OF THE SINGLE
CONVENTION AND ITS PARAGRAPH 1 AND INSERTION OF
NEW PARAGRAPHS 4 AND 5

The title of article 9 of the Single Convention shall
be amended to read as follows:

COMPOSITION and functions OF THE BOARD

Article 9, paragraph 1, of the Single Convention shall
be amended to read as follows:

1. The Board shall consist of thirteen members to be elected
by the Council as follows:

(a) Three members with medical, pharmacological or pharma-
ceutical experience from a list of at least five persons nominated
by the World Health Organization; and

(b) Ten members from a list of persons nominated by the
Members of the United Nations and by Parties which are not
Members of the United Nations.

The following new paragraphs shall be inserted after
paragraph 3 of article 9 of the Single Convention:

4. The Board, in co-operation with Governments, and subject
to the terms of this Convention, shall endeavour to limit the
cultivation, production, manufacture and use of drugs to an
adequate amount required for medical and scientific purposes,
to ensure their availability for such purposes and to prevent
illicit cultivation, production and manufacture of, and illicit
trafficking in and use of, drugs.
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Article 10
TERMS OF OFFICE AND REMUNERATION OF MEMBERS OF THE BOARD

1. The members of the Board shall serve for a period of
three years, and shall be eligible for re-election,

2. The term of office of each member of the Board shall
end on the eve of the first meeting of the Board which his
successor shall be entitled to attend.

3. A member of the Board who has failed to attend three
consecutive sessions shall be deemed to have resigned.

4. The Council, on the recommendation of the Board, may
dismiss a member of the Board who has ceased to fulfil the
conditions required for membership by paragraph 2 of article 9.
Such recommendation shall be made by an affirmative vote of
eight members of the Board.

5. Where a vacancy occurs on the Board during the term
of office of a member, the Council shall fill such vacancy as
soon as possible and in accordance with the applicable pro-
visions of article 9, by electing another member for the re-
mainder of the term.

6. The members of the Board shall reccive an adequate
remuneration as determined by the General Assembly.

Article 11
RULES OF PROCEDURE OF THE BOARD

1. The Board shall elect its own President and such other
officers as it may consider necessary and shall adopt its rules
of procedure.

2. The Board shall meet as often as, in its opinion, may be
necessary for the proper discharge of its functions, but shall
hold at least two sessions in each calendar year.

3. The quorum necessary at meetings of the Board shall
consist of seven members.

Article 12
ADMINISTRATION OF THE ESTIMATE SYSTEM

1. The Board shall fix the date or dates by which, and the
manner in which, the estimates as provided in article 19 shall
be furnished and shall prescribe the forms therefor.

2. The Board shall, in respect of countries and territories to
which this Convention does not apply, request the Governments
concerned to furnish estimates in accordance with the pro-
visions of this Convention.

5. All measures taken by the Board under this Convention
shall be those most consistent with the intent to further the
co-operation of Governments with the Board and to provide
the mechanism for a continuing dialogue between Governments
and the Board which will lend assistance to and facilitate
effective national action to attain the aims of this Convention.

AMENDMENTS TO ARTICLE 10, PARAGRAPHS 1 AND 4,
OF THE SINGLE CONVENTION

Article 10, paragraphs 1 and 4, of the Single Con-
vention shall be amended to read as follows:

1. The members of the Board shall serve for a period of
five years, and may be re-elected.

4. The Council, on the recommendation of the Board, may
dismiss a member of the Board who has ceased to fulfil the
conditions required for membership by paragraph 2 of article 9.
Such recommendation shall be made by an affirmative vote of
nine members of the Board.

AMENDMENT TO ARTICLE 11, PARAGRAPH 3,
OF THE SINGLE CONVENTION

Article 11, paragraph 3, of the Single Convention
shall be amended to read as follows:

3. The quorum necessary at meetings of the Board shall
consist of eight members.

AMENDMENT TO ARTICLE 12, PARAGRAPH 5,
OF THE SINGLE CONVENTION

Article 12, paragraph 5, of the Single Convention
shall be amended to read as follows:
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3. If any State fails to furnish estimates in respect of any
of its territories by the date specified, the Board shall, as far as
possible, establish the estimates, The Board in establishing such
estimates shall, to the extent practicable, do so in co-operation
with the Government concerned.

4, The Board shall examine the estimates, including sup-
plementary estimates, and, except as regards requirements for
special purposes, may require such information as it considers
necessary in respect of any country or territory on behalf of
which an estimate has been furnished, in order to complete the
estimate or to explain any statement contained therein.

5. The Board shall as expeditiously as possible confirm the
estimates, including supplementary estimates, or, with the
consent of the Government concerned, may amend such
estimates.

6. In addition to the reports mentioned in article 15, the
Board shall, at such times as it shall determine but at least
annually, issue¢ such information on the estimates as in its
opinion will facilitate the carrying out of this Convention,

Article 14

MEASURES BY THE BOARD TO ENSURE THE EXECUTION OF
PROVISIONS OF THE CONVENTION

1. (@) If, on the basis of its examination of information
submitted by Governments to the Board under the provisions
of this Convention, or of information communicated by United
Nations organs and bearing on questions arising under those
provisions, the Board has reason to believe that the aims of
this Convention are being seriously endangered by reason of
the failure of any country or territory to carry out the pro-
visions of this Convention, the Board shall have the right to ask
for explanations from the Government of the country or terri-
tory in question. Subject to the right of the Board to call the
attention of the Parties, the Council and the Commission to
the matter referred to in sub-paragraph (c) below, it shall treat
as confidential a request for information or an explanation by
a Government under this sub-paragraph.

5. The Board, with a view to limiting the use and distribution
of drugs to an adequate amount required for medical and
scientific purposes and to ensuring their availability for such
purposes, shall as expeditiously as possible confirm the estim-
ates, including supplementary estimates, or, with the consent
of the Government concerned, may amend such estimates.
In case of a disagreement between the Government and the
Board, the latter shall have the right to establish, communicate
and publish its own estimates, including supplementary estim-
ates.

AMENDMENTS TO ARTICLE 14, PARAGRAPHS 1 AND 2,
OF THE SINGLE CONVENTION

Article 14, paragraphs 1 and 2, of the Single Con-
vention shall be amended to read as follows:

1. (a) If, on the basis of its examination of information
submitted by Governments to the Board under the provisions
of this Convention, or of information communicated by United
Nations organs or by specialized agencies or, provided that they
are approved by the Commission on the Board's recommendation,
by either other intergovernmental organizations or international
non-governmental organizations which have direct competence
in the subject matter and which are in consultative status with
the Economic and Social Council under Article 71 of the
Charter of the United Nations or which enjoy a similar status
by special agreement with the Council, the Board has objective
reasons to believe that the aims of this Convention are being
seriously endangered by reason of the failure of any Party,
country or territory to carry out the provisions of this Con-
vention, the Board shall have the right to propose to the
Government concerned the opening of consultations or to
request it to furnish explanations. If, without any failure in
implementing the provisions of the Convention, a Party or a
country or territory has become, or if there exists evidence
of a serious risk that it may become, an important centre of
illicit cultivation, production or manufacture of, or traffic in
or consumption of drugs, the Board has the right to propose
to the Government concerned the opening of consultations.
Subject to the right of the Board to call the attention of the
Parties, the Council and the Commission to the matter re-
ferred to in sub-paragraph (d) below, the Board shall treat as
confidential a request for information and an explanation by a
Government or a proposal for consultations and the consult-
ations held with a Government under this sub-paragraph.
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(b) After taking action under sub-paragraph (a) above, the
Board, if satisfied that it is necessary to do so, may call upon
the Government concerned to adopt such remedial measures
as shall seem under the circumstances to be necessary for the
execution of the provisions of this Convention.

(c) If the Board finds that the Government concerned has
failed to give satisfactory explanations when called upon to do
so under sub-paragraph (@) above, or has failed to adopt any
remedial measures which it has been called upon to take under
sub-paragraph (b) above, it may call the attention of the Parties,
the Council and the Commission to the matter.

2. The Board, when calling the attention of the Parties, the
Council and the Commission to a matter in accordance with
paragraph 1 (c) above, may, if it is satisfied that such a course
is necessary, recommend to Parties that they stop the import
of drugs, the export of drugs, or both, from or to the country
or territory concerned, either for a designated period or until
the Board shall be satisfied as to the situation in that country
or territory. The State concerned may bring the matter before
the Council.

3. The Board shall have the right to publish a report on any
matter dealt with under the provisions of this article, and
communicate it to the Council, which shall forward it to all
Parties. If the Board publishes in this report a decision taken
under this article or any information relating thereto, it shall
also publish therein the views of the Government concerned if
the latter so requests,

4. If in any case a decision of the Board which is published
under this article is not unanimous, the views of the minority
shall be stated.

(b) After taking action under sub-paragraph (a) above, the
Board, if satisfied that it is necessary to do so, may call upon
the Government concerned to adopt such remedial measures
as shall scem under the circumstances to be necessary for the
execution of the provisions of this Convention.

(¢c) The Board may, if it thinks such action necessary for the
purpose of assessing a matter referred to in sub-paragraph (a)
of this paragraph, propose to the Government concerned that a
study of the matter be carried out in its territory by such means
as the Government deems appropriate. If the Government con-
cerned decides to undertake this study, it may request the
Board to make available the expertise and the services of one
or more persons with the requisite competence to assist the
officials of the Government in the proposed study. The person
or persons whom the Board intends to make available shall be
subject to the approval of the Government, The modalities of
this study and the time-limit within which the study has to be
completed shall be determined by consultation between the
Government and the Board, The Government shall communicate
to the Board the results of the study and shall indicate the
remedial measures that it considers it necessary to take.

(d) If the Board finds that the Government concerned has
failed to give satisfactory explanations when called upon to do
so under sub-paragraph (a) above, or has failed to adopt any
remedial measures which it has been called upon to take under
sub-paragraph (b) above, or that there is a serious situation
that needs co-operative action at the international level with a
view to remedying it, it may call the attention of the Parties,
the Council and the Commission to the matter. The Board
shall so act if the aims of this Convention are being seriously
endangered and it has not been possible to resolve the matter
satisfactorily in any other way. It shall also so act if it finds
that there is a serious situation that needs co-operative action
at the international level with a view to remedying it and that
bringing such a situation to the notice of the Parties, the
Council and the Commission is the most appropriate method
of facilitating such co-operative action; after considering the
reports of the Board, and of the Commission if available on
the matter, the Council may draw the attention of the General
Assembly to the matter,

2. The Board, when calling the attention of the Parties, the
Council and the Commission to a matter in accordance with
paragraph 1 (d) above, may, if it is satisfied that such a course
is necessary, recommend to Parties that they stop the import
of drugs, the export of drugs, or both, from or to the country
or territory concerned, either for a designated period or until
the Board shall be satisfied as to the situation in that country
or territory. The State concerned may bring the matter before
the Council.



Annex II

145

Annex I (continued)

SINGLE CONVENTION ON NARCOTIC DRUGS, 1961

1972 PROTOCOL AMENDING THE SINGLE CONVENTION
ON NaArcotic DRuUGS, 1961

5. Any State shall be invited to be represented at a meeting
of the Board at which a question directly interesting it is con-
sidered under this article.

6. Decisions of the Board under this article shall be taken
by a two-thirds majority of the whole number of the Board.

Article 16
SECRETARIAT

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-General, -

Article 19
ESTIMATES OF DRUG REQUIREMENTS

1. The Parties shall furnish to the Board each year for each
of their territories, in the manner and form prescribed by the
Board, estimates on forms supplied by it in respect of the
following matters:

(@) Quantities of drugs to be consumed for medical and
scientific purposes;

(b) Quantities of drugs to be utilized for the manufacture
of other drugs, of preparations in Schedule I, and of
substances not covered by this Conven_tion;

(c) Stocks of drugs to be held as at 31 December of the year
to which the estimates relate; and

(d) Quantities of drugs necessary for addition to special
stocks. .

NEW ARTICLE 14 bis

The following new article shall be inserted after
article 14 of the Single Convention:

Article 14 bis
Technical and financial assistance

In cases which it considers appropriate and either in addition
or as an alternative to measures set forth in article 14, para-
graphs 1 and 2, the Board, with the agreement of the Govern-
ment concerned, may recommend to the competent United
Nations organs and to the specialized agencies that technical
or financial assistance, or both, be provided to the Government
in support of its efforts to carry out its obligations under this
Convention, including those set out or referred to in articles
2, 35, 38 and 38 bis.

AMENDMENT TO ARTICLE 16 OF THE
SINGLE CONVENTION

Article 16 of the Single Convention shall be amended
to read as follows:

The secretariat services of the Commission and the Board
shall be furnished by the Secretary-Genmeral. In particular, the
Secretary of the Board shall be appointed by the Secretary-
General in consultation with the Board.

AMENDMENTS TO ARTICLE 19, PARAGRAPHS 1, 2 AND 5,
OF THE SINGLE CONVENTION

Article 19, paragraphs 1, 2 and 5, of the Single
Convention shall be amended to read as follows:

1. The Parties shall furnish to the Board each year for each
of their territories, in the manner and form prescribed by the
Board, estimates on forms supplied by it in respect of the
following matters:

(a) Quantities of drugs to be consumed for medical and
scientific purposes;

(b) Quantities of drugs to be utilized for the manufacture
of other drugs, of preparations in Schedule III, and of
substances not covered by this Convention;

(c) Stocks of drugs to be held as at 31 December of the year
to which the.estimates relate;

(d) Quantities of drugs necessary for .addition to special
stocks;

(e) The area (in hectares) and the geographical location of
land to be used for the cultivation of the opium poppy;

(/) Approximate quantity of opium to be produced;

(8) The number of industrial establishments which will
manufacture synthetic drugs; and
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Article 19 (continued)

2. Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory and
each drug shall consist of the sum of the amounts specified
under sub-paragraphs (a), (b) and (d) of paragraph 1 of this
article, with the addition of any amount required to bring the
actual stocks on hand at 31 December of the preceding year
to the level estimated as provided in sub-paragraph (c) of
paragraph 1.

3. Any State may during the year furnish supplementary
estimates with an explanation of the circumstances necessitating
such estimates,

4. The Parties shall inform the Board of the method used for
determining quantities shown in the estimates and of any
changes in the said method.

5. Subject to the deductions referred to in paragraph 3 of
article 21, the estimates shall not be exceeded.

Article 20
STATISTICAL RETURNS TO kB FURNISHED TO THE BOARD

1. The Parties shall furnish to the Board for each of their
territories, in the manner and form prescribed by the Board,
statistical returns on forms: supplied by it in respect of the
following matters: : :

(a) Production or manufacture of drugs;

(b) Utilization of drugs for the manufacture of other drugs,
of preparations in Schedule III and of substances not covered

(h) The quantities- of synthetic drugs to be manufactured by
each of the establishments referred to in the preceding sub-

paragraph,

2. (a) Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory and
each drug except opium and synthetic drugs shall consist of
the sum of the amounts specified under sub-paragraphs (a), (b)
and (d) of paragraph 1 of this article, with the addition of any
amount required to bring the actual stocks on hand at 31
December of the preceding year to the level estimated as
provided in sub-paragraph (c) of paragraph 1.

(b) Subject to the deductions referred to in paragraph 3 of
article 21 regarding imports and in paragraph 2 of article
21 bis, the total of the estimates for opium for each territory
shall consist either of the sum of the amounts specified under
sub-paragraphs (a), (b) and (d) of paragraph 1 of this article,
with the addition of any amount required to bring the actual
stocks on hand at 31 December of the preceding year to the
level estimated as provided in sub-paragraph (c) of paragraph 1,
or of the amount specified under sub-paragraph (f) of para-
graph 1 of this article, whichever is higher.

(c) Subject to the deductions referred to in paragraph 3
of article 21, the total of the estimates for each territory for
each synthetic drug shall consist either of the sum of the
amounts specified under sub-paragraphs (a), (b) and (d) of
paragraph 1 of this article, with the addition of any amount
required to bring the actual stocks on hand at 31 December
of the preceding year to the level estimated as provided in
sub-paragraph (c) of paragraph 1, or of the sum of the
amounts specified under sub-paragraph (h) of paragraph 1 of
this article, whichever is higher.

(d) The estimates furnished under the preceding sub-para-
graphs of this paragraph shall be appropriately modified to take
into account any quantity seized and thereafter released for
licit use as well as any quantity taken from special stocks for
the requirements of the civilian population.

5. Subject to the deductions referred to in paragraph 3 of
article 21, and account being taken where appropriate of the
provisions of article 21 bis, the estimates shall not be exceeded.

AMENDMENTS TO ARTICLE 20 OF THE
SINGLE CONVENTION

Article 20 of the Single Convention shall be amended
to read as follows:

1. The Parties shall furnish to the Board for each of their
territories, in the manner and form prescribed by the Board,
statistical returns on forms supplied by it in respect of the
following matters:

(a) Production or manufacture of drugs;

(b) Utilization of drugs for the manufacture of other drugs,
of preparations in Schedule III and of substances not covered
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Article 20 (continued)

by this Convention, and utilization of poppy straw for the
manufacture of drugs;

(c) Consumption of drugs;
(d) Imports and exports of drugs and poppy straw;
(e) Seizures of drugs and disposal thereof; and

(f) Stocks of drugs as at 31 December of the year to which
the returns relate.

2. (a) The statistical returns in respect of the matters re-
ferred to in paragraph 1, except sub-paragraph (d), shall be
prepared annually and shall be furnished to the Board not later
than 30 June following the year to which they relate.

(b) The statistical returns in respect to the matters referred
to in sub-paragraph (d) of paragraph 1 shall be prepared
quarterly and shall be furnished to the Board within one
month after the end of the quarter to which they relate,

3. In addition to the matters referred to in paragraph 1 of
this article the Parties may as far as possible also furnish to
the Board for each of their territories information in respect
of areas (in hectares) cultivated for the production of opium.

4. The Parties are not required to furnish statistical returns
respecting special stocks, but shall furnish separately returns
respecting drugs imported into or procured within the country
or territory for special purposes, as well as quantities of drugs
withdrawn from special stocks to meet the requirements of
the civilian population.

by this Convention, and utilization of poppy straw for the
manufacture of drugs;

(c) Consumption of drugs;

(d) Imports and exports of drugs and poppy straw;

(e) Seizures of drugs and disposal thereof;

(b Stocks of drugs as at 31 December of the year to which
the returns relate; and

(8) Ascertainable area of cultivation of the opium poppy.

2. (a) The statistical returns in respect of the matters re-
ferred to in paragraph 1, except sub-paragraph (d), shall be
prepared annually and shall be furnished to the Board not later
than 30 June following the year to which they relate.

(b) The statistical returns in respect to the matters referred
to in sub-paragraph (d) of paragraph 1 shall be prepared
quarterly and shall be furnished to the Board within one
month after the end of the quarter to which they relate.

3. The Parties are not required to furnish statistical returns
respecting special stocks, but shall fumish separately returns
respecting drugs imported into or procured within the country
or territory for special purposes, as well as quantities of drugs
withdrawn from special stocks to meet the requirements of
the civilian population.

NEW ARTICLE 21 bis

The following new article shall be inserted after
article 21 of the Single Convention:

Ariicle 21 bis
Limitation of production of opium

1. The production of opium by any country or territory shall
be organized and controlled in such manner as to ensure that,
as far as possible, the quantity produced in any one year shall
not exceed the estimate of opium to be produced as established
under paragraph 1 (f) of article 19.

2. If the Board finds on the basis of information at its
disposal in accordance with the provisions of this Convention
that a Party which has submitied an estimate under paragraph
1 (f) of article 19. has not limited oplum produced within its
borders to licit purposes in accordance with relevant estimates
and that a significant amount of oplum produced, whether
Hcitly or Hlicitly, within the borders of such a Party, has been
introduced into the illicit traffic, it may, after studying the
explanations of the Party concerned, which shall be submitted
to it within one month after notification of the finding in
question, decide to deduct all, or a portion, of such an amount
from the quantity to be producéd and from the total of the
estimates as defined in paragraph 2 (b) of article 19 for the
next year in which such a deduction can be technically accom-
plished, taking into account the season of the year and
contractual commitments to export opium. This decision shall
take effect ninety days after the Party concerned is notified
thereof.
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Article 22
SPECIAL PROVISION APPLICABLE TO CULTIVATION  *

Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation
of the opium poppy, the coca bush or the cannabis plant the
most suitable measure, in its opinion, for protecting the public
health and welfare and preventing the diversion of drugs into
the illicit traffic, the Party concerned shall prohibit cultivation.

Article 35
ACTION AGAINST THE ILLICIT TRAFFIC

Having due regard to their constitutional, legal and adminis-
trative systems, the Parties shall:

(a) Make arrangements at the national level for co-ordination
of preventive and repressive action against the illicit traffic; to
this end they may usefully designate an appropriate agency
responsible for suchv co-ordination;

(b) Assist each other in the campaign against the illicit traffic
in narcotic drugs;

(c) Co-operate closely with each other and with the competent
international organizations of which they are members with a
view to maintaining .a co-ordinated campaign against the illicit
traffic; : .

(d) Ensure that international co-operation between the ap-
propriate agencies be conducted in an expeditious manner; and

(e) Ensure that where legal papers are transmitted inter-
nationally for the purpose of a prosecution, the transmittal be
effected in an expeditious manner to the bodies designated by the
Parties; this requirement shall be without prejudice to the right
of a Party to require that legal papers be sent to it through the
diplomatic channel.

New article 21bis (continued)

3. After notifying the Party concerned of the decision it
has taken under paragraph 2 above with regard to a deduction,
the Board shall consult with that Party in order to resolve the
situation satisfactorily.

4. If the situation is not satisfactorily resolved, the Board
may utilize the provisions of article 14 where appropriate.

5. In taking its decision with regard to a deduction under
paragraph 2 above, the Board shall take into account not only
all relevant circumstances including those giving rise to the
illicit traffic problem referred to in paragraph 2 above, but also
any relevant new control measures which may have been adopted
by the Party.

AMENDMENT TO ARTICLE 22 OF THE
SINGLE CONVENTION

Article 22 of the Single Convention shall be amended
to read as follows:

1. Whenever the prevailing conditions in the country or a
territory of a Party render the prohibition of the cultivation of
the opium poppy, the coca bush or the cannabis plant the most
suitable measure, in its opinion, for protecting the public health
and welfare and preventing the diversion of drugs into the
illicit traffic, the Party concerned shall prohibit cultivation.

2. A Party prohibiting cultivation of the opium poppy or
the cannabis plant shall take appropriate measures to seize any
plants illicitly cultivated and to destroy them, except for small
quantities required by the Party for scientific or research
purposes.

AMENDMENT TO ARTICLE 35 OF THE
SINGLE CONVENTION

Article 35 of the Single Convention shall be amended
to read as follows:

Having due regard to their constitutional, legal and adminis-
trative systems, the Parties shall:

(a) Make arrangements at the national level for co-ordination
of the preventive and repressive action against the illicit traffic;
to this end they may usefully designate an appropriate agency
responsible for such co-ordination;

(b) Assist each other in the campaign against the illicit traffic
in narcotic drugs;

(c) Co-operate closely with each other and with the com-
petent international organizations of which they are members
with a view to maintaining a co-ordinated campaign against the
illicit traffic;

(d) Ensure that international co-operation between the ap-
propriate agencies be conducted in an expeditious manner,

(¢) Ensure that where legal papers are transmitted inter-
nationally for the purposes of a prosecution, the transmittal be
effected in an expeditious manner to the bodies designated by
the Parties; this requirement shall be without prejudice to the
right of a Party to require that legal papers be sent to it through
the diplomatic channel;
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Article 35 (continued)

Article 36
PENAL PROVISIONS

1. Subject to its constitutional limitations, each Party shall
adopt such measures as will ensure that cultivation, production,
manufacture, extraction, preparation, possession, offering, offer-
ing for sale, distribution, purchase, sale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in transit, transport,
importation and exportation of drugs contrary to the provisions
of this Convention, and any other action which in the opinion
of such Party may be contrary to the provisions of this Con-
vention, shall be punishable offences when committed inten-
tionally, and that serious offences shall be liable to adequate
punishment particularly by imprisonment or other penalties of
deprivation of liberty.

2. Subject to the constitutional limitations of a Party, its
legal system and domestic law.

(a) () Each of the offences enumerated in paragraph 1, if
committed in different countries, shall be considered as a
distinct offence;

(ii) Intentional participation in, conspiracy to commit and
attempts to commit, any of such offences, and preparatory acts
and financial operations in connexion with the offences referred
to in this article, shall be punishable offences as provided in
paragraph 1;

(iii) Foreign convictions for such offences shall be taken into
account for the purpose of establishing recidivism; and

(iv) Serious offences heretofore referred to committed either
by nationals or by foreigners shall be prosecuted by the Party
in whose territory - the offence was committed, or by .the Party
in whose territory the offender is found if extradition is not
acceptable in conformity with the law of the Party to which
application is made, and if such offender has not already been
prosecuted and judgement given.

() Furnish, if they deem it appropriate, to the Board and
the Commission through the Secretary-General, in addition to
information required by article 18, information relating to illicit
drug activity within their borders, including information on illicit
cultivation, production, manufacture and use of, and on illicit
trafficking in drugs; and

(g) Furnish the information referred to in the preceding
paragraph as far as possible in such manner and by such dates
as the Board may request; if requested by a Party, the Board
may offer its advice to it in furnishing the information and in
endeavouring to reduce the illicit drug activity within the
borders of that Party.

AMENDMENTS TO ARTICLE 36, PARAGRAPHS 1 AND 2,
OF THE SINGLE CONVENTION

Article 36, paragraphs 1 and 2, of the Single Con-
vention shall be amended to read as follows:

1. (a) Subject to its constitutional limitations, each Party shall
adopt such measures as will ensure that cultivation, production,
manufacture, extraction, preparation, possession, offering, offer-
ing for sale, distribution, purchase, sale, delivery on any terms
whatsoever, brokerage, dispatch, dispatch in transit, transport.
importation and exportation of drugs contrary to the provisions
of this Convention, and any other action which in the opinion
of such Party may be contrary to the provisions of this Con-
vention, shall be punishable offences when committed inten-
tionally, and that serious offences shall be liable to adequate
punishment particularly by imprisonment or other penalties of
deprivation of liberty.

(b) Notwithstanding the preceding = sub-paragraph, when
abusers of drugs have committed such offences, the Parties may
provide, either as an alternative to conviction or punishment or
in addition to conviction or punishment, that such abusers shall
undergo measures of treatment, education, after-care, rehabilita-
tion and social reintegration in conformity with paragraph 1 of
article 38.

2. Subject to the constitutional limitations of a Party, its legal
system and domestic law,

(a) (i) Each of the offences enumerated in paragraph 1, if
committed in different countries, shall be considered as a distinct
offence;

(ii) Intentional participation in, conspiracy to commit and
attempts to commit, any of such offences, and preparatory acts
and financial operations in connexion with the offences referred
to in this article, shall be punishable offences as provided in
paragraph 1;

(iii) Foreign convictions for such offences shall be taken into
account for the purpose of establishing recidivism; and

(iv) Serious offences heretofore referred to committed either
by nationals or by foreigners shall be prosecuted by the Party
in whose territory the offence was committed, or by the Party
in whose territory the offender is found if extradition is not
acceptable in conformity with the law of the Party to which
application is made, and if such offender has not already been
prosecuted and judgement given.
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Article 36 (continued)

(b) It is desirable that the offences referred to in paragraph 1
and paragraph 2 (¢) (ii) be included as extradition crimes in
any extradition treaty which has been or may hereafter be
concluded between any of the Parties, and, as between any of
the Parties which do not make extradition conditional on the
existence of a treaty or on reciprocity, be recognized as extra-
dition crimes; provided that extradition shall be granted in
conformity with the law of the Party to which application is
made, and that the Party shall have the right to refuse to effect
the arrest or grant the extradition in cases where the competent
authorities consider that the offence is not sufficiently serious.

3. The provisions of this article shall be subject to the pro-
visions of the criminal law of the Party concerned on questions
of jurisdiction.

4. Nothing contained in this article shall affect the principle
that the offences to which it refers shall be defined, prosecuted
and punished in conformity with the domestic law of a Party.

Article 38
TREATMENT OF DRUG ADDICTS

1. The Parties shall give special attention to the provision of
facilities for the medical treatment, care and rehabilitation of
drug addicts.

2. If a Party has a serious problem of drug addiction and
its economic resources permit, it is desirable that it establish
adequate facilities for the effective treatment of drug addicts.

() () Each of the offences enumerated in paragraph I and
2 (a) (ii) of this article shall be deemed to be included as an
extraditable offence in any extradition treaty existing between
Parties. Parties undertake to include such offences as extra-
ditable offences in every extradition treaty to be concluded
between them.

(i) If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
at its option consider this Convention as the legal basis for extra-
dition in respect of the offences enumerated in paragraphs 1
and 2 (a)(ii) of this article. Extradition shall be subject to the
other conditions provided by the law of the requested Party.

(ii}) Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences enumerated in
paragraphs 1 and 2 (a) (ii) of this article as extraditable offences
between themselves, subject to the conditions provided by the
law of the requested Party.

(iv) Extradition shall be granted in conformity with the law
of the Party to which application is made, and, notwithstanding
sub-paragraphs (b) (i), (ii) and (iii) of this paragraph, the Party
shall have the right to refuse to grant the extradition in cases
where the competent authorities consider that the offence is not
sufficiently serious.

AMENDMENTS TO ARTICLE 38 OF THE SINGLE
CONVENTION AND ITS TITLE

Article 38 of the Single Convention and its title shall
be amended to read as follows:

Measures against the abuse of drugs

1. The Parties shall give special attention to and take all
practicable measures for the prevention of abuse of drugs and
for the early identification, treatment, education, after-care,
rehabilitation and social reintegration of the persons involved
and shall co-ordinate their efforts to these ends.

2. The Parties shall as far as possible promote the training
of personnel in the treatment, after-care, rehabilitation and
social reintegration of abusers of drugs.

3. The Parties shall take all practicable measures to assist
persons whose work so requires to gain an understanding of the
problems of abuse of drugs and of its prevention, and shall
also promote such understanding among the general public if
there is a risk that abuse of drugs will become widespread.
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NEW ARTICLE 38bis

The following new article shall be imserted after
article 38 of the Single Convention:

Article 38 bis
Agreements on regional centres

If a Party considers it desirable as part of its action against
the illicit traffic in drugs, having due regard to its constitutional,
legal and administrative systems, and, if it so desires, with the
technical advice of the Board or the specialized agencies, it
shall promote the establishment, in consultation with other
interested Parties in the region, of agreements which contemplate
the development of regional centres for scientific research and
education to combat the problems resulting from the illicit use
of and traffic in drugs.
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